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The Legal Assistance Chief’s Handbook

Colonel Mark E. Sullivan, USAR (Ret.)
I. Introduction

The job of a legal assistance (LA) chief can be surprising, frustrating, inspiring, and overwhelming—all at the same time.
The job becomes particularly challenging when a chief does not have formal training for the position before assuming it.
Often, chiefs merely receive on-the-job training and must grow into the position during their tenure. This article’s purpose is
to help the new chief to: (1) step into the job with no prior instruction; (2) organize and improve the office; and (3) deliver
superior service to LA clients. Although anchored in Army LA rules and doctrine, this article focuses not on what the
regulations say, but on what a legal assistance attorney (LAA) will eventually learn from experience—three decades of
experience. The author has thirty years of experience serving or supervising in division, corps, theater, and Army-level LA
offices (LAOs)."

II. Starting Out—A Reading List

Each chief must be thoroughly familiar with the LA regulation and should have a well-worn, tabbed copy of it on his or
her desktop at all times. Army Regulation (AR) 27-3*—which is currently under revision—provides a detailed explanation of
who may be a client as well as the following guidance: (1) providing LA services; (2) training for LA providers; and (3)
automating the office and maintaining files.” It also explains who is responsible for providing LA at installations, and who is
eligible to receive it.* Chapter Three, “Legal Assistance Services,” is particularly important, because it details the types of
LA services,” client services,” and preventive law services’ which LAOs may or must provide. Appendix A is exceptionally
helpful, because it lists all Army regulations that relate to LA. It is a “gold mine” of information to determine what
regulation covers such issues as reports of survey, identification cards, Army Community Service, or notary services.®

Legal assistance attorneys should also become familiar with all The Judge Advocate General’s Legal Center and School
(TJAGLCS) guides in the JA-200 series. Each chief should read JA 271, Legal Assistance Office Administration.” It
thoroughly explains AR 27-3 and has a wealth of practical management guidance.'’ Additionally, it provides specific tips and
suggestions to identify the reason for the visit, develop the facts, counsel the client, and terminate the interview.'' It also
contains a sample client satisfaction survey and a model Standing Operating Procedure (SOP) for the LAO."

The following JA guides are also extremely helpful: (1) JA 274," provides excellent coverage of the Uniformed
Services Former Spouses’ Protection Act (USFSPA); (2) JA 270" covers the Uniformed Services Employment Rights and
Responsibilities Act (USERRA); (3) JA 265" covers consumer protection; and (4) JA 260'® covers the Servicemembers’
Civil Relief Act (SCRA)."” The LAO should have the full series available in hard copy or on electrons. '*

' The author was previously assigned as an Individual Mobilization Augmentee with HQ, U.S. Army Europe & 7th Army (1997-2002), Criminal Law

Division, Office of The Judge Advocate General (OTJAG) (1994-96), Legal Assistance Policy Division, OTJAG (1991-93), & HQ, XVIII Airborne Corps
and Fort Bragg, North Carolina (1983-90). He has also served as Command Judge Advocate for the 171st Combat Support Group (1981-83), and as Brigade
Judge Advocate for the 4th Brigade, 108th Division (Training) (1978-80), both of Garner, North Carolina. He completed four years of active duty in the
U.S. Army, serving as LAA (and later Chief, Legal Assistance Division), Defense Counsel, and Special Projects Officer, HQ, XVIII Airborne Corps and
Fort Bragg, North Carolina (1972-76). He is presently a principal in the Raleigh firm of Sullivan & Grace, P.A., where he practices primarily in the area of
family law. He is a frequent lecturer on family law and military divorce issues at The Judge Advocate General’s Legal Center and School (TJAGLCS), the
Naval Justice School, Newport, Rhode Island, the American Bar Association (ABA), the North Carolina Bar Association, the North Carolina Academy of
Trial Lawyers and the North Carolina Association of Certified Public Accountants (CPAs). Colonel Sullivan is a Fellow of the American Academy of
Matrimonial Lawyers (AAML) and immediate past President of the North Carolina Chapter of the AAML. He is certified as a family law arbitrator and is a
board-certified specialist in family law. He is an honorary lifetime faculty and staff member of TTAGLCS. He is a former member (1981-85) and chairman
(1986) of the ABA Standing Committee on Legal Assistance for Military Personnel (LAMP).

2 U.S. DEP’T. OF ARMY, REG. 27-3, THE ARMY LEGAL ASSISTANCE PROGRAM (21 Feb. 1996) [hereinafter AR 27-3].

Id.

Id. para. 2-5.

Id. para. 3-2.

Id. paras. 3-5, 3-7.

Id. paras. 3-3 - 3-4.

Id. app. A. Appendix B contains instructions for completing the two data forms for LA. Appendix C contains instructions for completing the beneficiary
designation form for Servicemen’s Group Life Insurance. A glossary of abbreviations and terms that the LAO commonly uses, and an index to the
regulation, follow Appendix C. Id. apps. A, B.

®  ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL, U.S. ARMY, JA 271, LEGAL
ASSISTANCE OFFICE ADMINISTRATION (Aug. 1997) [hereinafter JA 271].

°1d. ch. 1

" 1d. ch.2.

21d. ch. 3.

1> ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL AND LEGAL CENTER, U.S. ARMY, JA
274, UNIFORMED SERVICES FORMER SPOUSES’ PROTECTION ACT (Aug. 2002).

14 ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL AND LEGAL CENTER, U.S. ARMY, JA
270, THE UNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT (USAERRA) GUIDE (June 1998).

15 ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL AND LEGAL CENTER, U.S. ARMY, JA
265, CONSUMER LAW DESKBOOK (Sept. 2000).

® 9 v AW
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The chief also should review existing LAO SOPs. If there is no SOP, he should make its creation a priority, not only for
his sake, but also for the benefit of his successor. The TJAGLCS model mentioned above is useful as a template if an SOP
does not already exist."”

All LAAs should read the For Counsel messages from the Office of The Judge Advocate General Legal Assistance
Policy Division which are on JAGCNET in the Legal Assistance Database.”* For Counsel contains useful information on
LA policies and practices. Past postings are also valuable references for LAAs.

Finally, chiefs should read existing literature on LA administration, clients, preventive law, and office management
which The Army Lawyer®' and the Military Law Review contain.”? Each article can provide new insights into how to manage
problems, improve efficiency, treat clients fairly, obtain feedback on how the office works, and train the office attorneys and
staff for their assignments.

III. Legal Assistance Office Assessment

Each new chief should assess the office. This includes examining the personnel, equipment, policies, furnishings,
resources, and the LA mission.

A. Meeting with the Staff Judge Advocate (SJA)

The chief’s first meeting should be with the SJA to determine the latter’s vision for LA. The new chief should ask about
specific areas in which the LAO can make a difference. For example, commanders and first sergeants may need more routine
education about the client problems that occur, how to recognize them, and how to refer them to the LAO. Legal assistance
issues may merit incorporation into field exercises. The LAO could benefit from asking commanders to provide feedback
about the post’s LA delivery. The pre-command course and the noncommissioned officer (NCO) academy may lack an LA
component that addresses preventive law, consumer protection, recognition of legal problems, and prompt referral to the
LAO.

Before meeting with the SJA, the new chief should critically assess the LAO’s personnel issues. The new chief should
know what level of support he can expect in terms of personnel strength and intra-office assignments. He should also learn
whether the SJA would support his request for a replacement if a member of the existing clerical support staff lacks the skills,
intelligence, or responsibility needed for his position. Finally, the chief should understand the circumstances in which the
SJA would support him if the chief decides that a request for legal services is beyond the competence of office LAAs and
refers the client to civilian counsel.

The chief should also learn how involved the SJA will be with the local civilian community. Staff judge advocates vary
in the degree of the civilian involvement they seek, by virtue of such venues as attendance at local bar luncheons and
meetings with key court or agency officials who play important roles in LA issues. Although some SJAs relish this sort of
involvement, others prefer to delegate it to the chief.

The chief should use this meeting to learn what the SJA believes are strengths and weaknesses in the way the office

' ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL AND LEGAL CENTER, U.S. ARMY, JA
260, SOLDIERS’ & SAILORS’ CIVIL RELIEF ACT GUIDE (July 2000).

17 Servicemembers Civil Relief Act, Pub. L. No. 108-189, 117 Stat. 2835 (2003).

'8 See JAGCNET, available at http://www.jagcnet.army.mil (last visited May 18, 2004).

9 JA 271, supra note 10, ch. 3; see also Major Mark E. Sullivan, Developing a Legal Assistance SOP, 112 MIL. L. REV. 249 (1986). Other SOPs are
available at JAGCNET databases. See JAGCNET, supra note 18.

20 Seeid.

I The LAO administration articles from The Army Lawyer include the following: Colonel Alfred F. Arquilla, Army Legal Assistance: Update, Initiatives,
and Future Challenges, ARMY LAW., Dec. 1995, at 3; Colonel Alfred F. Arquilla, The New Army Legal Assistance Regulation, ARMY LAW., May 1993, at 3;
Edward H. Bonekemper, III, Ethical Issues in Military Legal Assistance, ARMY LAW., June 1978, at 18; Captain Mack Borgen, The Management and
Administration of Military Legal Assistance Offices, ARMY LAW., Apr. 1975, at 1; Louis M. Brown, Your Client’s First Contact With a Lawyer, ARMY
LAW., Sept. 1973, at 17; Major John J. Copelan, Mobilization of Reserve Forces and Legal Assistance, ARMY LAW., Apr. 1987, at 6; Captain Jan Horbaly,
The Role of the Paraprofessional in Providing Legal Services, ARMY LAW., Mar. 1974, at 9; Captain James F. Nagle, Education of Legal Assistance Clients,
ARMY LAW., Oct. 1979, at 1; Major Chuck R. Pardue, Ten Steps to a More Successful Legal Assistance Practice, ARMY LAW., Oct. 1985, at 3; Stephen W.
Smith, Running an Effective Tax Assistance Program, ARMY LAW., Sept. 1991, at 14; Lieutenant Colonel Robert B. Smith, Know Thy Client, ARMY LAW.,
May 1975, at 11; Lieutenant Colonel Mark E. Sullivan, Domestic Counseling and Legal Assistance: A Systematic Approach, ARMY LAW., Nov. 1992, at 11,
Major Mark E. Sullivan, Lawyer Referral . . . Do’s and Taboos, ARMY LAW., June 1988, at 18; Major Mark E. Sullivan, Preventive Law: The Speaker’s
Circuit, ARMY LAW., Sept. 1985, at 44; Major Mark E. Sullivan, Preventive Law: The Genuine Article, ARMY LAW., Sept. 1984, at 35; Major Mark E.
Sullivan, Preventive Law by Handout, ARMY LAW., May 1984, at 29.

2 The Military Law Review has dedicated four issues to Legal Assistance; they are extremely helpful. See A Legal Assistance Symposium, 102 MIL. L. REV.
1 (1983); The Second Legal Assistance Symposium, 112 MIL. L. REV. 1 (1986); The Third Legal Assistance Symposium, 132 MIL. L. REV. 1 (1991); The
Fourth Legal Assistance Symposium, 177 MIL. L. REV. 1 (2003).
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operates and how the office should function when the SJA’s term is over. Conversely, if he is a civilian chief without “term
limits” for the job, he still should prepare a “two-year plan” for his office administration goals.

B. Office Personnel Survey

The new chief should survey the office to assess the number of assigned personnel and their job descriptions. Regarding
civilian employees, the chief should scrutinize their job descriptions, find out their pay grades, and examine the relative
seniority of these employees in the office. He should determine the extent of their training and identify additional required
training. Next, he should assess whether the functional tasks of his personnel correlate with their job descriptions. The chief
also should examine the attorneys’ hours and assess the effectiveness of existing training plans for the enlisted personnel.

While interviewing the office staff, the chief should discern their comments, complaints, and suggestions regarding their
own jobs and the way that the office operates. The chief should also interface with his predecessor to find out what areas or
personnel were strong, and which ones need attention. Another method might involve interviewing a former chief who is no
longer assigned to the same installation in order to obtain truly independent information on how the office operates.

In addition to asking questions and reviewing job descriptions, the chief should employ the technique of “management
by walking around.” This means spending a few minutes each day in every section of the office to observe how the staff
answers phone calls, how LAAs interview clients, and how personnel prepare wills or separation agreements. He also should
consider sitting in on initial client interviews with newly-assigned LAAs. This helps to measure their strengths and
weaknesses, gauge what training they individually require, and understand the types of LA problems.

The chief should also review the office tax program and identify who is responsible for it. Not only should the office
provide information on federal and state income tax problems but, depending on available expertise, equipment, and
personnel, the office should assist in the electronic filing of income tax returns and appealing tax rulings.” The program
supervisor should be fully trained and able to brief the chief on the appointment of unit tax advisors and the recruitment of
volunteers to assist in completing forms and electronic filing. He must have a current copy of JA 275, The Tax Assistance
Program Management Guide.**

To maximize productivity, the chief should explore the option of using summer interns if an intern program is not
already in place. Interns can contact local offices and officials, state agencies, and federal offices to update LAO information
papers and current contact information.

Finally, the chief should also ensure that each attorney and paralegal uses JAGCNET daily. JAGCNET permits
document retrieval, research, and communication on the LA Forum. It is important to encourage frequent postings and
exchanges on the Forum to improve the knowledge and skills of the professional staff.

C. Assessment of Office Layout and Equipment

The chief should assess the physical layout of the office to ensure that it is professional and represents the LAO mission.
It also helps to determine how he can improve the privacy and security of LA delivery.

The inspection should include the office equipment. While the office does not need the newest equipment, the chief
should examine it with an expert (such as the information technology specialist or an LAA who is computer-savvy) to
determine the need for hardware or software upgrades. The chief should also examine access to and the sufficiency of the
photocopier and the fax machine, as well as attorney office furniture.

Communication—the office telephone system—is a key component to mission accomplishment. A recorded message
should direct incoming calls to several available options. The initial message on an automated system can save time for the
front desk staff by answering common questions about available services, providing substantive legal answers and
information, stating what services are not provided, and providing access to the front desk for scheduling appointments.

The chief also should assess the appropriateness of waiting room furniture and furnishings. Sometimes, clients spend a
lot of time in the waiting room. It may be possible to arrange through the company mailroom to obtain magazines that
cannot be forwarded, in order to supplement the waiting room publications. The chief also should ensure that there is
sufficient lighting. The waiting room should feature a bulletin board that attracts and informs the clientele who sit near it.
This is a good place to list common telephone numbers which clients may need: lawyer referral services; public defenders;

2 AR 27-3, supra note 2, para. 3-6i.
2* ADMINISTRATIVE & CIVIL LAW DEP’T, LEGAL ASSISTANCE BRANCH, THE JUDGE ADVOCATE GENERAL’S SCHOOL, U.S. ARMY, JA 275, TAX ASSISTANCE
PROGRAM MANAGEMENT GUIDE (June 1997).
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legal aid; the Internal Revenue Service; the Immigration and Naturalization Service; and other relevant agencies. Use clip
art, illustrations, and other graphic effects to “spice up” the bulletin board.

Finally, each attorney’s office should be clean and professional. The chief should compare his office’s facilities to other
offices on base, such as those of the inspector general (IG), the deputy installation commander or the medical treatment
facility. It helps to look at the office through the eyes of a battalion commander or a civilian lawyer in determining whether
the facilities measure up.

D. Mission and Responsibilities

It is vital to determine the LAO’s areas of responsibility. First, examine the relative sizes and missions of the military
units which the LAO serves. Are there any unique characteristics which might have an impact on the office? For example,
personnel assigned to a unit which deploys frequently will need regular assistance with wills and powers of attorney. Units
with rigorous training schedules or dangerous missions will require additional expertise in the areas of estate planning and
probate. Such units may contain an unusually large number of separation and divorce cases. A garrison unit may have more
consumer problems. To better explain the LAA’s services as well as the office’s constraints, the chief should visit the
commanders on post after first coordinating with the SJA.

Next, the chief should examine the LAO’s geographic parameters. For example, if the installation is in East Virginia, is
it responsible for all eligible clients within the state, or does another installation share that responsibility? Is there a
memorandum of understanding (MOU) as to which office handles specific clients or types of problems? This is especially
important when different branches of service are involved. In this situation, one office may perceive that the other is not
“pulling its weight” regarding clients when a disproportionate number of Office A’s jurisdictional clients go to Office B. If
there are shared responsibilities, the chief should consider preparing an MOU or a mutual support agreement to clearly
delineate the responsibilities of each office.

It is also important to learn as much as possible about the client population that the office serves. How many family
members or retirees are there? What about recruiting offices and the Reserve Officer Training Corps units? Answering such
questions assists in estimating the staffing needed to provide adequate LA services for this potential client population.

E. Time Management

Next, the chief should decide how to manage his time. Will he take on clients, or will he operate solely as a supervisor?
If he sees clients, how many should he see per day? He should consider the types of cases he will handle, as well as the
wisdom of his personal involvement in complicated, time-intensive matters.

In making these decisions, he should remember his job is no longer that of a LAA with a full caseload. He is now the
office chief, and he is also the “eyes and ears” of the SJA for LA matters—he will need sufficient time to accomplish
supervisory tasks. He must be able to professionally run the office, meet with commanders and the SJA, and meet with his
counterparts and colleagues. He will also need uninterrupted time to plan for changes and improvements, and to implement
those changes within the office. Finally, he must allocate time to respond to crises.

IV. Local Liaisons

Community involvement is essential. Second only to the SJA, the chief should be responsible for establishing and
maintaining contacts with offices, agencies, and individuals in the local community. The chief should prepare a summary of
his findings on these items and place it in the office desk book for all attorneys to read.

The LA leader must develop an intelligence network just like a brigade commander’s, so as to know “what’s over the
next hill,” legally speaking. For instance, who are the local judges? What are they like on the bench? How does the
magistrate’s office operate? How is civil process served at the installation? It is helpful for the chief to keep his ears to the
ground to find out who are the soldiers’ best friends (or worst enemies) downtown and in the surrounding community.

A. State Bar Military Committee

Some states such as Texas, Florida, Illinois, Washington Virginia, New York, and North Carolina have active military
committees that meet on a regular basis, invite attendance by Office of the Staff Judge Advocate (OSJA) personnel, and
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assist the clients and the military attorneys located in their jurisdictions.”® The new chief should check on the existence of a
state bar military committee and schedule his attendance (and that of the SJA) at the next meeting. If the state committee is
non-existent or non-functional, he should determine what he can do to create a military advocacy body that will assist
military attorneys and their clients. Once connected with an active committee, the chief should coordinate with the
committee chair and members about projects, initiatives, and programs that would help the LAO and its clients.

Can the committee, for example, help in preparing client information brochures on such subjects as living wills,
enforcement of child support, powers of attorney, traffic offenses, and property division? While the state bar association
often has some generic handouts that address these subjects, the chief should attempt to energize the committee to produce a
product that is tailored to the unique problems of LA clients and that provides specific guidance.”®

Also, LAAs need information and guidance on the laws and procedures of the state where they practice, because they
usually are not licensed there. The chief should determine whether the committee will prepare information papers to use as
lawyer-to-lawyer resources that can explain common and legal topics in a succinct way for the LAA to use in preparing to
counsel clients.”” Using such a product, the LAA who confronts an unfamiliar matter, such as a lawsuit for alimony, can
consult the information paper on alimony. The LAA can conduct a client interview, armed with the information needed to
advise the client.

The chief should determine whether the committee can assist the LAAs by hosting an annual CLE program to train new
LAAs on common LA issues. The North Carolina State Bar, for example, has a military law body called the Standing
Committee on Legal Assistance for Military Personnel (LAMP). Every year, the NC LAMP Committee prepares and
produces a two-day CLE program for all military attorneys in the state, covering a variety of consumer, property, and family
law matters. The speakers, all unpaid volunteers, are comprised of members of the State Bar, the Attorney General’s Office,
and Legal Aid of North Carolina, as well as local Reservists. The military committees of the Florida and Texas Bar
Associations have similar military CLE programs each year.*®

Legal assistance supervisors should determine whether the committee can help establish a “hotline” for attorneys to use
for questions, problems, and lawyer referral in the state. One such program, established and operating on a national basis, is
“Operation Stand-By.” The Military Committee of the American Bar Association’s Section of Family Law sponsors it.
Operation Stand-By provides the names of almost 200 family law attorneys nationwide for consultations, problems,
questions, answers, and referrals in the family law area.”’ The chief also might consider the usefulness of such a program
regarding consumer and property law issues.

Finally, the chief should ask whether the committee can include his LAO on the mailing list for essential legal
publications, such as state bar journals, publications featuring current decisions and rulings on ethics and professional
responsibility, and other topics of import. The lawyers of the State Bar or Bar Association are usually pretty patriotic, and
are usually more than willing to help military attorneys.

B. A Brief Word on “Meeting the Local Bar”

Each LAA should regularly get out of the office to meet and socialize with members of the local bar. These members
are his civilian colleagues who just happen to practice beyond the gates of the installation. They can benefit from his
friendship, and he from theirs. More importantly, their knowledge and contacts may be very useful for his clients. *

»  See, e.g., North Carolina State Bar Legal Assistance for Military Personnel (LAMP), Standing Committee on LAMP, available at

http://www.ncbar.com/home/lamp.htm (the web site of the North Carolina State Bar’s LAMP Committee) (last visited May 18, 2004) [hereinafter LAMP];
see also American Bar Assocation, Military Committee, available at http://www.abanet.org/family/military/ (the web site of the Military Committee of the
American Bar Association’s Section of Family Law) (last visited May 18, 2004) [hereinafter ABA].

% See id. (containing good examples of what handouts should cover in the “TAKE-1” series of handouts); see also Mark E. Sullivan, A Handout Strategy
for the General Practitioner (with Sample), PRACTICAL LAW., June 1997, at 63; Sullivan, Preventive Law by Handout, supra note 21, at 29 (providing
information on how to write effective handouts).

7" An illustration of such an information paper, the “Co-Counsel Bulletin” series which the North Carolina State Bar’'s LAMP Committee developed, is
available at JAGCNET databases or the North Carolina LAMP web sites. See JAGCNET, supra note 18; see also ABA, supra note 25; LAMP, supra note
24.

%See FLA Bar Online, Military Affairs Committee, at http://www.flabar.org/tfb/ TFBComm.nsf?0/0397f105bce 7a42b85256b2f006c6476?0penDocument &-
SITEMAP (last visited May 18, 2004) (explaining that purpose of the Military Affairs Committee is to “gather and disseminate information, share expertise
and advise the members of the Bar on all matters relating to the practice of military law in Florida, and . . . to have general jurisdiction regarding any
problem . . . for, or by members of the military establishment.”); see  Texas Military Law Section State Bar of Texas, available at
http://www.texasmilitarylawsection.com/ (last visited May 18, 2004) (“Founded in 1958, the Military Law Section of the State Bar of Texas provides
academic and networking support to its members and to those active duty judge advocates of the Armed Forces of the United States who are stationed in
Texas.”).

¥ A copy of the Operation Stand-By List is available at JAGCNET Databases and also at the website of the Military Committee of the American Bar
Association’s Section of Family Law. See JAGCNET, supra note 18; see also ABA, supra note 25; LAMP, supra note 24.

In addition, the author has obtained and posted at JAGCNET Databases the entire directory of members of the ABA Family Law Section, consisting of about
9000 attorneys, for use by LAAs handling family law cases. See JAGCNET, supra note 18.

3% See Borgen, supra note 20, at 5 (citation omitted).
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The chief should determine if he and his LAAs can become members of the local bar association. Sometimes a simple
rule change can make eligible those out-of-state bar members who practice in the military. He should set aside time to meet
his local colleagues, such as at a local bar association lunch or young lawyers’ committee gathering. Legal assistance
attorneys cannot hope to know the attorneys to whom they may refer clients if they do not meet them.”' Additionally, they
may not have the open access they need to these lawyers for referrals and for questions on state law or local procedure.

Sometimes there is an annual program, such as on Law Day, when judge advocates (JAs) and local practitioners get
together. If not, the chief should obtain the SJA’s approval to organize one. What better way to make professional
friendships and to keep tabs on happenings in the local bar, the local courts, and the local agencies that might affect the
office’s clients?

Whenever possible, LAAs should attend the new lawyer orientation of the bar association; this is a great way to learn
one’s way around the courthouse, the clerk’s office, the registrar of deeds, and the sheriff’s office. The chief may offer to
teach a program which would help local attorneys understand some of the military matters which arise in civilian practice,
such as SCRA** stay requests, family support, or military pension division.

The chief should not limit offers to teach only to the local bar association. The state or local child support enforcement
agency could probably use this help as well. He can offer classes to the annual trial judges’ conference or the magistrates’
meeting within the state, and should consider trading speeches and speakers with the local legal aid society, as well.

C. “Let’s Go to Court”

The chief should visit the courthouse when cases of interest to LA clients are docketed. A call to the clerk, the
courtroom administrator or the chief judge’s secretary may help to determine the date and time to appear. Visiting the
courthouse assists in finding out where to go to file for divorces and how “consumer-friendly” that office is. Other important
venues are traffic and the small claims courts. The small claims court is one of the main resources for the wronged consumer
or tenant. Interviewing the magistrate is a good way to examine this process. The chief should ask questions about how
soldiers and their families can benefit from use of the court and what common problems the military member or dependent
faces there.

A local attorney (or a reserve component JA who practices in the area) can lead a tour. Since LAAs probably will
provide preliminary consultations to some clients who are charged criminally by the state, it is important to understand how
they are handled. Is there a public defender system for the accused? Are local bar members appointed to assist indigent
defendants on a rotating basis? How does one qualify for appointed counsel? Must one provide an affidavit of indigency?
While at the courthouse, the chief should consider picking up some printed information on the appointment of counsel, victim
advocacy, sentencing guidelines, probation services, and pretrial diversion programs to distribute in the LAO.

Finally, the chief should visit the court clerk’s office. “Making friends” in the local clerk’s office is one of the best ways
of helping LA clients and understanding court procedures. This typically is where one may obtain information on how to file
a lawsuit and how to serve papers on the other side. There may be available copies of brochures on child support, small
claims court procedures, wage garnishments, and changes of name. Sometimes this is where to obtain a copy of the state’s
child support guidelines to take back to the office. It is useful to find out whether LA clients really need an attorney to
handle an uncontested divorce or adoption; perhaps LA clients can file pro se if they have accurate instructions on how to do
s0.

D. Child Support Enforcement Agency

The staff at the Child Support Enforcement Agency (CSEA) can help clients who are custodial parents to obtain court-

The development of such relationships should be encouraged; they enhance the reputation, image, spirit, and professionalism of the
Corps. Most importantly, involvement in local seminars and programs will improve the familiarity of the “foreign”... [LAAs] with
local law and practice. A spirit of comity should be reflected in constructive and affirmative actions by JAGC officers to open lines of
communication with their civilian colleagues.

Id.

31 On one occasion, in 1984 the author attempted to provide local attorney speakers on family law by asking the chief at a base in the Washington, D.C. area
for suggestions. When asked whom the local lawyers were that might be able to speak on child support, she replied, “Oh, sir, I wouldn’t know. I haven’t
actually met any local lawyers; I’ve only been here a year!”

32 Servicemembers Civil Relief Act, Pub. L. No. 108-189, 117 Stat. 2835 (2003).
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ordered child support and garnishment orders that DFAS will honor.*® Child support workers can explain to LAAs how the
child support guidelines work. They can also help out-of-state fathers obtain paternity testing and move for modification of
child support in Uniform Interstate Family Support Act (UIFSA) cases.** In addition, the CSEA staff will also need LAO
input in training their new caseworkers to understand military terminology, interpret a service member’s Leave and Earnings
Statement (LES), comply with the SCRA,* and obtain cooperation from soldiers by using the chain of command. They will
need assistance from time-to-time in locating service members and understanding how to serve them with civil process.

E. Alternative Dispute Resolution (ADR)

Many cities, judicial districts, and counties now offer ADR services that include mediation and arbitration.® These
options can be useful in such cases as those involving used car complaints, visitation disputes, and tenant security deposits.
Mediation means using a neutral facilitator to attempt to help the parties reach agreement. Arbitration means employing a
trained decision maker who can impose a decision on the parties after hearing from both sides. In some courts, ADR is not
available unless both parties agree to the procedure. In others, the mediation process is mandatory; a court hearing cannot
occur without attempting mediation first, and the parties either bear the cost, or the court budget pays for it. The chief should
determine where these offices are located and how they operate.

F. Domestic Violence

A strong program to treat and prevent family violence can play a major role in strengthening families and helping them
survive in a stressful military environment. Is there such a program at the courthouse, or at a county agency or community
project located elsewhere? Some courts or state statutes provide for a safe, secure, and simple procedure for the family
violence victim to file papers, obtain a protective order, and request a hearing, all without hiring a lawyer. This can be useful
in some family violence cases, but the absence of legal advice and assistance for the victim can lead to unjust results when a
well-prepared attorney represents the defendant. Once again, LAAs can make a difference in this area, but only if they know
what is going on, how a victim files a complaint or petition, what is involved in obtaining a preliminary injunction or
temporary restraining order, how the follow-up hearing is handled, and what resources are available for victim representation.
Checking with the chief judge, clerk of court or social services agency can help in discovering what resources are available
and how the program operates.

G. Better Business Bureau (Bureau) and Chamber of Commerce (Chamber)

Currently, many of these offices have effective consumer protection programs that can be an effective weapon in the
LAO arsenal. The LAO should have copies of their complaint forms and dispute adjustment procedures available for
interested clients.”’

H. Debt Management Program

Throughout the years there has always been a contingent of soldiers—mostly young and inexperienced in managing
money—whose problem is debt management. The mission of the LAO includes help for all sorts of debt matters.*® On the
prevention side, these clients and potential clients need to know how to read a leave and earnings statement, how to set up a
budget, how to plan for large expenditures, how to count the cost of credit, and how to control “binge spending.” On the
relief side, they often need help with debt collectors, and LAAs should learn the skills they need to handle these difficult
cases. Start with “the 4 C’s,” an easy-to-remember template for consumer credit problems: collect all the client’s bills; count
up the monthly payments; compare the total to the client’s monthly net pay; and contact the creditors to work out a realistic
payment plan.

The chief should determine if there is a consumer credit counseling agency or debt management program to help. If not,
perhaps the LAO can energize one through the local community (starting with the Bureau or local social services agency), or

3 See, e.g., U.S. Dep’t. of Health & Human Serv., Office of Child Support Enforcement, available at http://www.acf.hhs.gov/programs/cse/ (last visited
May 18, 2004); see also Defense Finance and Accounting Service, Child Support and Alimony, available at http://www.dfas.mil/money/garnish/supp-qa.htm
(last visited May 18, 2004).

3 See Uniform Interstate Family Support Act; 42 U.S.C. § 666 (2000); see also Full Faith and Credit for Child Support Orders Act (FFCCSOA) in 1994, 28
U.S.C. § 1738B (requiring all courts in the United States to accord full faith and credit to child support orders issued by other states).

*> Pub. L. No. 108-189, 117 Stat. 2835 (2003).

36 See, e.g., Maryland Mediation & Conflict Resolution Office, available at http://www.courts.state.md.us/macro/ (last visited May 18, 2004).

7 See generally Better Business Bureau, available at http://www.bbb.org/ (last visited May 18, 2004); U.S. Chamber of Commerce, available at
http://www.uschamber.com/default (last visited May 18, 2004).

3% See AR 27-3, supra note 2, para. 3-6¢(1) (discussing LA services to clients on such debt matters as lending agreements, bankruptcy, and garnishments).
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through Army Community Services (ACS).

I. Legal Aid and Public Defender

The chief should also visit the public defender and the local civilian legal services office.”” Legal aid is the closest
civilian counterpart to the LAO in many areas. For instance, legal aid services deal with evictions and credit problems, help
people who are attempting to cancel contracts, and provide bankruptcy and domestic law services. Meeting with the legal aid
office supervisor can yield a useful exchange of resources and ideas. For instance, the local legal aid office may have
materials on such matters as defending against evictions or repossessions, the small claims process, or protecting clients in
post-judgment proceedings for unpaid debts. Moreover, if there is a partnership between legal aid and the bar association’s
pro bono program, the chief should place the latter on his visitation list.

The public defender is a vital resource for soldiers and spouses. When a soldier is charged with a crime, the court will
usually inquire as to his or her ability to hire an attorney at the initial hearing if there is a possibility of incarceration. If the
defendant qualifies as indigent under the local or state guidelines, the judge will either appoint a public defender or assign a
lawyer from the local indigent appointment list. It is critical that the LAO obtain information regarding the criminal defense
system. Meeting with the head of the program is a good starting point to obtain a list of appointed attorneys to refer to LA
clients.

J. “Know Your Friends”

The chief should familiarize himself with the local former JAs. He might sponsor an informal get-together after work at
the installation club, or sponsor a luncheon for former JAs, where he and his attorneys can brief the “old hands” on how the
current crop of LAAs are helping service members and spouses. The meeting might feature invited guests who can relate
stories about the SJA office in years past. These local attorneys can be valuable allies when the chief wants something done
or needs a favor at the courthouse. They can often provide invaluable assistance and useful intelligence, usually with one or
two strategically placed phone calls. It is wise to cultivate their friendship and to make them valued professional colleagues.
Preparing a mailing list allows the LAO to regularly send them e-mail updates on issues and events of interest. This will
consistently pay important dividends for the LAO.

V. Major Responsibilities for the Chief
A. Policy Input

The chief will need to reserve time to provide advice on policies and procedures affecting the LAO and its clients. He
should examine, for instance, whether off-post businesses should be brought before the Armed Forces Disciplinary Control
Board because of questionable business practices, and whether and how to advocate statutory or regulatory initiatives for the
benefit of LAO clients.* Or, he might consider the need for, and benefit of, establishing a military consumer protection
committee on post.*!

B. Interservice Liaison

Liaison with other military LAOs and other installations is crucial. The LAO chief should determine the location of
other nearby bases and LAOs. He should examine the frequency with which attorneys in the office coordinate with those
from other LAOs to share knowledge, tips, problems, and solutions. If there are other LAOs in the area, a series of quarterly
meetings, which each LAO might sponsor on a rotating basis, will allow LAAs to share their insights and answers to
common problems.

C. Orientation for New LAAs

The chief should consider establishing a program to introduce new LAAs to the office. For instance, Reserve or
National Guard attorneys could present an orientation program on videotape for the new arrivals. Moreover, setting up a
“reading plan” would be helpful. The chief should require all new LAAs to read certain documents at the start of their LA

¥ See National Legal Aid & Defender Association, available at http:/www.nlada.org/ (last visited May 18, 2004).

40 See U.S. DEP’T OF ARMY, REG. 190-24, ARMED FORCES DISCIPLINARY CONTROL BOARDS AND OFF-INSTALLATION LIAISON AND OPERATIONS (30 June
1993).

41 See Captain Bryant S. Banes, Legal Assistance as Champion for the Soldier-Consumer, ARMY LAW., May 1994, at 29.
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duty. Such a plan should include state statutes on family law, consumer protection, and landlord-tenant matters. The LAO
staff can download and print the “Silent Partners” from JAGCNET Databases on client counseling, lawyer resources and
referral, separation agreements, child support, alimony, paternity, and custody.*” The chief should determine the availability
of law summaries which outline state law. * The chief must ensure that office policy letters and SOPs are part of the reading
plan. Sometimes there are recent continuing legal education (CLE) texts in the library or in the possession of an LAA which
are reproducible, so as to assist in the orientation process. The chief should consider downloading and printing the desk book
from the most recent TTAGLCS LA course for new LAAs.

D. Reading File and Review of Letters from New LAAs

It is helpful to establish a file to monitor all outgoing and incoming correspondence.** This will allow the chief to find
out what issues, concerns, and complaints the LAAs confront. It also will tell him whether the LAAs adhere to the rules of
military correspondence; whether they send letters that purport to be on behalf of the United States;* and whether they
demonstrate courtesy, professionalism and tact in their written communications. The chief should review LAAs’ outgoing
letters (before they are sent) for the first three months of their assignment in the office.

E. Staff Meetings within the LAO

Regular staff meetings are extremely important.*® The chief should schedule weekly meetings and preserve this time.
The front desk staff should avoid any interruptions except for true emergencies. During such meetings, the chief should
explore such issues with the LAAs as: (1) What kind of a caseload are you carrying? (2) How many open, active matters are
you handling at present? (3) How long did you stay in the office after closing each night last week? What’s the longest
you’ve stayed after hours this month? (4) What new legal issues are you seeing that I should be aware of (or that the SJA
should know about)? (5) What cases are the most difficult for you? The most complicated? The most time-consuming? The
most frustrating? (6) What resources do you need that we don’t have? (7) How can the other LAAs help you out? How can
1? (8) Do you have any ideas for managing the office better, helping our clients more effectively or training and using our
personnel better? (9) What else should I know about that you’re doing?

F. Staff Meetings within the SJA Office

When the weekly staff meeting convenes at the SJA’s office, the chief must be prepared. He must know the LAO’s
statistics, including the number of cases the LAO opened in the previous week, of clients seen, of wills and powers of
attorney prepared, and of closed cases.

A good supervisor does not just report on the numbers of clients and documents; he also reports on money saved. The
Client Information System automatically provides this information when a report is generated—the chief just needs to take
this information to the meeting. Alternatively, he might create a chart or slide show which demonstrates the numbers of
documents created or interviews conducted, associating these numbers with the equivalent monetary savings for LA clients.
Appendix C provides an example.

The chief’s participation in these meetings should provide more than statistical regurgitations. His participation should
provide a “snapshot” of client issues relevant to the SJA. For instance, the chief should describe popular schemes, scams,
and trends. He also should notify the SJA of upcoming meetings of interest. A good chief candidly informs his superior of
such matters and prepares periodic reports for the base commander that outline issues such as client caseload, services
rendered, recurring legal problems that merit command attention, and developing legal issues.*’

2 See JAGCNET, supra note 18.

# Seeid. A good example is the “Co-Counsel Bulletin” series in North Carolina, written largely by the author and made available to all military LAOs in
the state, which are available at JAGCNET Databases. Id.

# Tt is the responsibility of the supervising attorney to provide guidance to attorneys and clerical support personnel as to which documents should be in the
reading file and which should be left out. AR 27-3, supra note 2, para. 4-8c(2).

4 See id. para. 4-6a (forbidding this practice).

4 See Borgen, supra note 20, at 5.

Despite the large and stead flow of clients, case pressures, and other responsibilities, it is recommended that periodically office
meetings be held among those officers who render LA. The meetings can be invaluable in solving administrative and management
problems, in giving the younger attorneys an opportunity to seek guidance, in discussing and evaluating certain frequently recurring
legal problems, and in generally improving office cohesiveness and morale. This may be an excellent opportunity for briefings by an
officer (assigned the responsibility on a rotating basis) regarding new developments which are of general interest to all the [LAAs].

Y7 1d. at 6.
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G. Very Important Person (VIP) Contacts

The LA manager should notify the SJTA when a VIP, such as a brigade commander or deputy county prosecutor, arrives
in the LAO. The SJA is the “mayor” of the OSJA, and he needs to know when special persons are in the OSJA so that he can
personally greet them.

The chief should also make a special effort to provide LA services to the VIPs who are assigned to his military
installation. The chief should consider establishing a Senior Officer Legal Affairs Review (SOLAR) program. First, visit the
senior leaders on the installation to determine whether they are prepared, legally, for issues such as death or disability. This
involves picking a time to meet with the leader and the spouse to assess their needs. The chief should ensure he can provide
prompt follow-up on preparation of new wills, powers of attorney, medical powers of attorney (or advance care directives),
and living wills. While he is meeting with the couple, he should inquire about other legal matters, such as the filing of their
taxes, locations of important documents, and the sufficiency and currency of their life insurance.

H. Daily Administration and Office Duties

The chief must understand the office’s daily administration. He must implement effective suspense systems, ensure that
office security measures safeguard the LAO, and ensure a system for ordering and storing necessary supplies.

A matter to which the chief must pay special attention is the receipt, assignment, and monitoring of documents with
suspense dates. Whether it is an officer or enlisted evaluation, a congressional inquiry or a letter from a state or federal
official, the LAO staff must log and track these items. The chief must delegate them to his attorneys to provide answers, and
he must review the final products before they are sent out. The LAO thus must employ a competent suspense system.

Regarding office security, the chief must familiarize himself completely with OSJA security concerns and rules. He
should evaluate the effectiveness of current security measures and key control policies. The person responsible for property
accountability should brief the chief to ensure that there are regular checks on the existence, location, and condition of
property that is “on the books.”

Finally, the chief should determine who is responsible for ordering supplies and what steps he or she takes to make sure
that supplies are regularly checked. The chief ultimately must ensure a system is in place that will ensure that supplies are
not depleted at a time when no refills or replacements are available.

I. Legal Resources

The chief also should examine the office’s legal resources. Does the LAO have a current and well-stocked library? Is
there an index of materials, an inventory of contents or what used to be called a “card catalogue™? How often is it updated
and purged? Who has responsibility for maintaining the library? What new books or publications are needed? What is the
checkout procedure? A local attorney or reservist might examine the LAO’s resources and suggest what additional books,
manuscripts, and materials are needed to keep the attorneys informed about the law in the many areas that LA covers.

The LAO should be on the mailing list for the state and local bar association newsletters, as well as other magazines and
handbooks that would provide essential professional reading for assigned attorneys. The chief should monitor receipt of such
publications as The Army Lawyer and Military Law Review to ensure that they are timely received and properly filed. He
should check to see if the office is receiving the Reporter for the local jurisdictions to keep the LAAs abreast of current cases.
He should also find out where statutory updates are kept—whether in hard copy or on computer disk.

J. Legal Assistance Publicity

The chief must employ every means available to publicize the LAO and its services. One publication method is to
prepare a flyer, including illustrations, which describes the location of the LAO, the telephone number, the website location,
and the types of services provided. The LAO staff can post such flyers on bulletin boards at the base library, retirement
services office, chapel, housing office, hospital, IG office, and incoming personnel office.

The public affairs office also can suggest available means by which to publicize LA services and preventive law tips.
For instance, the installation newspaper can post a notice each week showing the location and hours of the LAO. Legal
assistance attorneys can take turns writing a weekly column for the paper to highlight common LA problems, how to prevent
or solve them, and legal services which are available. The daily installation bulletin may have room for items on LA
problems and services.
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The chief should consider adding an LA desk to the incoming personnel center. The LAO also can prepare handouts to
educate members of ACS, Army Emergency Relief, the local social services department, and the Red Cross, as well as social
workers at the medical treatment facility regarding the LAO’s available services and location. The post radio or television
station may agree to provide spot announcements on LA services, or stories on common consumer hoaxes and legal issues.

A regular commander’s call is a logical place for a presentation on LA problems and services of interest to these unit
leaders. Focus on problems which take time and personnel away from unit training or mission performance or which take the
leaders’ time. The LA manager should consult the installation web page to see what the home page for LA looks like and to
determine if it needs to be updated or improved.**

K. Down Time for the LAA

In most LAOs, the pace varies from busy to frantic. Offices schedule clients every fifteen to thirty minutes, complicated
issues tumble into the lap of new JAs, and emergencies crop up at the worst possible time. With this kind of a schedule, the
LA manager must ensure that the pace at the LAO does not take its toll on the LAAs. They will need some “down time” to
catch up on their professional and personal needs.

He should reserve—or ensure that they reserve—time for professional reading and all the other routine types of reading
that military lawyers need to do. They also should have time to write the letters and e-mails which are needed for their cases,
do the necessary research, and place telephone calls, when appropriate. Very often, this kind of time will not be available
during the normal business day. Consider setting aside one afternoon a week or one day every two weeks for each attorney
to accomplish these needed tasks.

L. Screening for Conflicts

Conlflicts of interest are much more likely in the Army community due both to the small size of many Army LAOs and
because LA services are free. The supervisor must ensure that there are procedures in place for the screening of potential
clients to detect possible conflicts of interest. Army Regulation 27-3 places this responsibility on the chief.*’ It is advisable
to check the office’s policy with those at other Army LAOs to compare how they deal with this problem.

LAAs should pay particular attention to “cocktail clients” who may cause conflicts. These are individuals who recognize
the judge advocate as a LAA at, for example, a reception or a cookout. They approach him or her to begin a conversation,
and soon relate their life’s stories to obtain legal advice. Especially when a domestic matter is involved, LAAs should steer
clear of such conversations. They can inadvertently create a conflict for the entire office which could be avoided by an ounce
or two of polite caution in responding to such informal entreaties for advice.

M. Records Management

Army Regulation 27-3 specifies that LAAs decide on the filing, disposition, and destruction of documents in connection
with a client’s representation,™ but the supervising attorney is responsible for policies regarding disposition and destruction
of temporary files.” Whenever there is the possibility of a complaint or a claim against the government, the supervisor
should be sure to “red-flag” the entire record of data, including temporary files and computer data, and retain it. Whenever a
client appears to concede a substantial right or benefit, the supervisor should ensure that the responsible attorney clearly
documents the client’s wishes and instructions. Attorneys should obtain a written release from the client, indicating that he
knows the nature and significance of this decision. As an added precaution, the LAA should scan and save electronically the
release so that the supervisor and the LAA involved can keep copies of it on their computers. After departure from that
section or installation, the chief should keep his copy on a disk and carry it with him during a permanent change of station (or
even into retirement).

N. Attorney Referral and Resources

Referral of clients to civilian bar members is a valuable service that LAAs perform; it is also a mandatory service under
AR 27-3.°% The supervisor must ensure that the LAO performs it properly.”® The chief should check on how the civilian

Many of these LAO web sites, containing excellent preventive law content, are at the public LA page at JAGCNET. See JAGCNET, supra note 18.
4 AR 27-3, supra note 2, para. 4-9b.

50 |d. para. 5-5b.

Id. para. 5-1c.

52 1d. para. 1-4f(1)(b).

See Sullivan, Lawyer Referral. . . Do’s and Taboos, supra note 20, at 18 (containing suggestions on how to handle attorney referral within the LAO).
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attorney referral process is supposed to work, and then ensure it actually works that way in the LAO. For instance, how does
the LAO refer clients to a local attorney? Does the front desk maintain a list? How are attorneys selected for the list? Is
there a procedure in place for “de-listing” an attorney? Do current procedures guarantee the absence of both favoritism and
the appearance of favoritism? Are procedures in writing?

Regarding referrals to civilian agencies, the chief should determine how to make a referral to state or federal officials for
a matter regulated at that level. For example, attorneys should, in appropriate cases, report a client’s custody complaint
involving mistreatment of a child to the local social services officials. A client’s complaint about health, sanitation or safety
in rented quarters might also warrant a report to the housing inspector. Finally, LAAs could refer a consumer protection
matter to the consumer protection division of the state attorney general’s office.

0. Legal Assistance Desk Book

The chief should create a desk book and keep routinely used materials in it for each LAA’s reference. This should be a
top priority because the LAO will probably keep and use it long after the chief has left. To maximize its use, the chief should
create a binder for each LAA.

The desk book should include tabs and dividers for different sections. One such section should cover substantive law
issues. These would include, at a minimum, such topics as divorce, custody, child support guidelines, child support
enforcement, SCRA,** military pension division, consumer protection, courts, landlord-tenant, immigration and
naturalization, and taxes.

Another useful part of the book should include contact and referral information, showing phone numbers, addresses, e-
mail addresses, websites, names of points of contact, and office hours. The desk book also should include examples of
correspondence and a copy of the office SOP. It also should provide notification lists in the event of an emergency, as well
as procedures relevant to the local courts.

Another key section should be for “lessons learned” to serve as the institutional memory of the LAO. In this section, the
chief and the LAAs should list issues, problems, and points to remember regarding how to handle local concerns and to
resolve issues based on office experience.”> All members of the LAO have a role in updating this section of the desk book;
everyone should make contributions.*

Each section should include the most useful material; survey the current LAAs regarding what they have found to be
helpful in their daily work. This might include cases, sample letters,”” worksheets, attorney general opinions, small claims
court brochures, and local forms. The chief should keep a master volume in his office to use for updates and to ensure
consistency. Computers should contain a master volume, as well, to be revised and re-generated at will if someone misplaces
the hard copy of the master volume.

P. Use of Reservists>®

Some LAOs have Army Reserve and National Guard attorneys available for LA counseling on weekends or during the
attorneys’ two-week annual training period. These JAs are often local civilian attorneys who work in private and public
sectors and have skills and knowledge which can benefit LA clients and educate the LAAs. Their specialized knowledge and
expertise in matters involving local law can materially contribute to the LAO.

It is advisable to meet in advance (or have a telephone conference) with the leader of the reserve component (RC) team
before each weekend visit to ensure awareness of his team’s logistical and scheduling needs. When will they arrive each
day? When will they leave? Perhaps the chief and one or two of the LAAs can meet them for lunch to share information and
solutions.

% Servicemembers Civil Relief Act, Pub. L. No. 108-189, 117 Stat. 2835 (2003).

5 AR 27-3, supra note 2, para. 1-4g(2)(e) (requiring SJAs to coordinate local LA policies, consider local sensitivities and concerns in establishing LA
policies, and maintain updated records on past coordination regarding LA policies and practices and the resolution of past complaints and problems).

%% See Pardue, supra note 20, at 5.

Encourage all legal assistance personnel, including paralegals and clerks, to suggest improved solutions to the problems and tasks in
the guide. These recommended solutions enhance the efficiency of the legal assistance office. The purpose of the guide is not to tie
the hands of a creative attorney, but to save time by serving as a starting point for the solution of legal assistance problems.

Id.

7 When using a sample letter, ensure that it contains no information that identifies the client involved. See AR 27-3, supra note 2, para. 5-5d (mandating
this practice).

%% See generally Copelan, supra note 20.
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The LA manager might consider being there himself to welcome the RC team, or visiting them later in the day to ensure
that everything is working properly and that the attorneys and staff have everything they need. This shows support and
solidarity with the RC team, and it can help ensure smooth operations.

The chief should determine whether the RC team knows how to use the LAO separation agreement program or template,
the wills program, the client tracking systems, and the other LAO programs and hardware. Perhaps the chief can assign an
NCO to come in on a Saturday morning for initial training of the RC NCOs on these aspects of LA operations.

If the LAO uses laptops for most word-processing, it would be helpful to determine whether the RC JAs have their own
laptops. Make no assumptions about the availability of automation equipment on the weekend. Check all computer
equipment before the RC team arrives. Basic written instructions should describe procedures in the event a computer locks up
or crashes during the RC team’s visit.

The chief should develop a plan to follow-up on clients whom the RC team first advises. For instance, when a reply
letter comes in regarding a weekend LA client, should it be handed over to an active duty LAA? Does the Reserve team take
care of it? Perhaps there should be a limit to the types of cases that the RC team handles, such as ones which can be resolved
with one office visit.

The chief should arrange with the RC team so the team members leave the office as they found it. He should not,
however, lose sight of the help rendered because the office is messy on Monday morning. Remember, these are attorneys
and clerks who are moving into a new environment to help out at the LAO. These attorneys and NCOs have worked for a
full week before they even get to the LAO on Saturday morning.

To plan properly for a Reserve/Guard LA team, the LA manager should establish a comprehensive policy on the use of
RC teams in the LAO, and include it in the LA SOP for all concerned personnel. The reserve attorney procedures guide
should specify how appointments are scheduled, who will perform clerical duties on the weekend, how to inform reservists of
their schedules in advance of the weekend, and what kind of cases to assign to the reservists. The instruction sheet also
should describe correspondence preparation and mailing procedures, and procedures for replying to correspondence. Reserve
or National Guard attorneys can also prepare local LA law outlines, memoranda regarding issues that LAAs frequently see,
and 5rgesearch concerning specific cases. They can prepare “familiarization” programs for local substantive and procedural
law.

Local Reserve or National Guard members also can assist outside of monthly unit training assemblies or drill weekends.
They can help to resolve conflicts which occur in the LAO when there is no other convenient alternative for the client. They
can review established office programs, such as pro se adoption or separation agreement drafting, and recommend
improvements. They also can create information papers, SOPs, and form documents to use in their own areas of practice. To
ensure that these remain current, the chief should establish an annual review date for them so as to facilitate any changes that
local procedures, appellate decisions or state or federal law necessitate. Most RC JAs are willing to perform such services for
retirement points. The chief can offer to prepare and sign their documentation for points, and he should be sure to include a
reasonable amount of time for travel and off-site preparation in calculating the hours involved.

Q. Use of Volunteers

The chief should also develop plans, or review the existing SOP, for the use of volunteers in the LAO. Those who
volunteer their services in the LAO can be valuable additions to a staff stretched thin by transfers or deployments. Army
Regulation 27-3 contains specific guidance regarding issues such as volunteer qualifications, tort liability and claims against
the government due to the conduct of a volunteer, and cautioning LAO volunteers regarding confidentiality in
communications.*

R. Office Management and Contingency Plans: “What If . . . ?”

A good chief, like a good commander, should always maintain contingency plans in case the intended course of action
fails to develop. During the first week on the job, he should sit down and map out what he would do if unanticipated
problems occur. While it is impossible to define or limit the types of problems to anticipate, some examples will illustrate
the concept.

For instance, what if the wife of the deputy installation commander walked in for an appointment about a domestic
violence case she had just filed against her husband in court? Since the filing is a matter of public record, there is no issue of

%% Borgen, supra note 20, at 4.
% AR 27-3, supra note 2, para. 4-3e.
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confidentiality. Should the chief inform the SJA of this sensitive and important concern?

Or, what would the supervisor do if the state’s child support guidelines were completely revised, leaving his attorneys
with no current training in the use of the new guidelines? Alternatively, what should he do if he learned that one of the
assigned attorneys had knowingly revealed client confidences outside the office?®'

S. Personnel Management

Like the other division chiefs in the SJA office, the LAO chief must anticipate and deal with personnel issues and
problems that the last question implicates. He needs to know the strengths and weaknesses of his office staff. He must be
constantly alert to personnel issues that arise in the office and seek to resolve them firmly, fairly and, one hopes, amicably.
He should develop and improve known strengths, either by granting more responsibility or by making available more training
to the identified individual. If a weakness is present, the chief must monitor it.

A supervisor confronting a personnel problem should first determine whether the source is immaturity, lack of training,
incompetence, lack of judgment, or a character flaw. After investigating, he should decide whether he can fix the problem
and whether it is serious enough to report to his superiors. He should discuss a sexual harassment complaint or a serious
ethical breach with the SJA or DSJA. He can handle a less serious matter, however, such as a careless comment, within the
LAO. He must report promptly to the SJA what he perceives as serious misconduct. The SJA may override the chief’s
evaluation and downgrade it to a minor incident. If the SJA concurs with the chief’s evaluation, then the chief has chosen the
right course of action. The important point is to make a professional judgment, as a supervisor, and to bring it to the attention
of the SJA for guidance or action.

T. Mentoring

Each chief, if he does not have one already, should find a role model. Perhaps this is someone he already knows and
respects, or it could be someone whose name is always mentioned in reverent tones during LA courses at TJAGLCS or on the
LA Forum on JAGCNET. In the LA community, there are many highly competent and helpful subject matter experts who
have chosen LA as their career field. Ask around or watch the forum discussions on JAGCNET, and make contact with one.
He can to be an invaluable short and long-term resource.

A good chief also will use the mentorship approach to introduce his new LAAs to the office by appointing a mentor from
the current LAA staff for each newly arriving LAA. This applies whether the new LAA is from the basic course or
reassigned from elsewhere. The mentor should introduce the new LAA to the members of the office staff; describe office
procedures; sit in on the first several client-appointments to observe his style, demeanor and substance of these interviews;
and do anything else to integrate the new LAA into the office.

VI. Intake and Appointment Procedures

Legal assistance starts with the pre-interview intake process. The front desk personnel must know how to screen
potential clients. This section proposes a template for the intake and appointment process.

A. Who Is Eligible?

The front desk personnel first must determine whether a person is entitled to LA. Do they ask to see a current and valid
military identification card from each potential client? Do they know where to find the list of eligible clients for LA? Army
Regulation 27-3, paragraph 2-5, establishes the eligibility criteria.* The usual qualification for LA eligibility, but not the
only one, is that the individual be on active duty (or a family member of an active duty service member). Less frequent (but
fully eligible) visitors to the LAO include RC members of the U.S. armed forces who are serving on active duty for more
than twenty-nine days, and those persons who are retired (or receiving disability pay) from active duty or RC service, as well
as their family members.®

The front desk should post in a conspicuous place a copy of paragraph 2-5 of AR 27-3, for LAO personnel to consult.
The supervisor might prepare a brief memorandum for the office, summarizing the eligibility requirements of the regulation.

1 See id. para. 4-10 (providing guidance on alleged violations on AR 27-26); U.S. DEP’T. OF ARMY, REG. 27-26, RULES OF PROFESSIONAL CONDUCT FOR
LAWYERS (1 May 1992) [hereinafter AR 27-26].

2 AR 27-3, supra note 2, para. 2-5.

% 1d.
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Better yet, prepare a table to post at the front desk that summarizes LA eligibility at a glance. An example is at Appendix A.

B. Eligible Cases

The next question is whether the potential client’s inquiry is about a personal legal matter. Army Regulation 27-3,
paragraph 3-6 lists the types of cases which the LAA may handle.”* Paragraph 3-8 of the regulation addresses cases which
are “off limits,”®* although paragraph 3-6 also contains some miscellaneous prohibitions.*

It should come as no surprise that forbidden matters include private business activities (except for family child care
providers who need help in reporting their income from this activity);®’ claims against the United States (except for general
advice);*® military justice matters;*’ and contingent fee cases, such as personal injury lawsuits (except for general advice).”
All employment matters are outside the scope of LA services, except for issues involving enforcement of the Uniformed
Services Employment and Reemployment Rights Act of 1994.”" Once again, it will help the front desk staff greatly to have a
checklist of those eligible problems so that they can make the judgments and schedule the appointments knowing that a LAA
can address the specific case.

C. Is There a Conflict?

The chief must ensure that the LAO staff screens potential clients to avoid conflicts of interest within the office. For
instance, does the clerical support staff know how to find out if a conflict of interest exists with some previous client of the
office? If so, do they know how to make a polite referral to another office so that an LAA there can see this client?

The clerical support staff must avoid revealing the substance of the interview expressly or by inference. They must
avoid revealing this, and yet comply with the requirement of AR 27-3, paragraph 4-9 (b) (2) that “[f]ull explanations are
given to every client who cannot be assisted by attorneys in an Army legal office because of a conflict.”’

D. How Long Is the Line?

The LAO staff constantly must monitor the waiting time it takes for a client to get an appointment. In practice, it is
impossible to give same-day service to most clients, other than notarizations, will executions or other simple matters. Most
clients, however, will not keep an appointment scheduled two or three weeks out. Based on the author’s experience, this is as
true in the civilian law office as it is in the military LAO. The clients are marked down as “no show,” and the space for that
client interview is consequently wasted. Appointments should be set in less than a week most of the time.”

If the LAO staff tells the chief that the appointment waiting time exceeds one week, the chief must make some decisions.
The first step should be to examine the appointment log to see if the scheduled appointment issues appear typical of the
questions and issues seen in the LAO, or whether the log reveals scheduled, but non-eligible cases. He should determine
whether, if the LAO is located near another military LAO, there are an unusual number of clients coming in who would
ordinarily be visiting the other office.

Then the chief must decide what to do to alleviate the delay. He should consider requesting additional support personnel
or, alternatively, extending hours of operation. He might consider scheduling some weekend Reservist appointments to

alleviate the backlog.

When the chief cannot resolve the problem by employing the aforementioned tactics, triage is necessary.”* He might

6

iy

Id. para 3-6.

Id. para. 3-8.

See id. para. 3-6i (proscribing, for instance, tax assistance on private business activities).
Id. para. 3-8a(2).

Id. paras. 3-8a(3) & 3-8b(1).

Id. para. 3-8a(1).

Id. para. 3-8b(2).

Id. para. 3-8a(4); see 38 U.S.C. § 4301-33 (2000).

Id. para. 4-9(b)(2).

) One author suggests trying to see emergency problems within one duty day and routine problems within four duty days. See Pardue, supra note 20, at 3.
" Seeid.,at 3.
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The first method to save both the client and the attorney time is to see only those individuals with true LA problems. Legal assistance
officers should borrow the concept of triage from the medical profession. Triage is the system which treats casualties in a priority
based on the patient’s physical condition. Separate those who need little immediate care from those who will benefit the most from
immediate assistance. Also separate those who do not need LA from those who do.
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need to establish priorities by the type of client (active-duty, family member, retiree) or the service required (eviction versus
routine will), for example.

E. How the Staff Can Help

Clerical personnel must possess the skills to screen and refer during the initial contact with potential clients.” They must
receive training on their “desk-side manner.” Just as the best doctors have a great “bedside manner,” good LA personnel are
friendly, helpful, and professionally competent. They are able to detect a true LA problem, to differentiate between genuine
LA cases and issues that belong in another office, to write up an accurate description for the appointment log or to seek out
the appropriate LAA to handle the problem.

The LA staff must be able to handle emergencies. As every LAA knows, there are true emergencies and perceived
emergencies. A true emergency is one that cannot wait for a regularly scheduled appointment and will lead to a severe
consequence if not handled promptly. In an ideal world, a true emergency is also unforeseen, although sometimes the client
clearly should have known the problem was coming but simply did nothing until the last minute. A perceived emergency, on
the other hand, is a problem that the client thinks is urgent or thinks will lead to dire consequences, whereas in reality this is
not the case. Too often it takes a senior NCO or a LAA to talk the client through enough facts, in person or on the telephone,
to determine which of these types of emergencies the situation is.

The LAO should address true emergencies as soon as an attorney is available to see the client. Some offices even put an
attorney on stand-by for emergencies, with each LAA rotating through one or more days of the week to handle these types of
cases. The staff must obtain all the necessary documents before the emergency client sees the LAA. Moreover, regularly-
scheduled clients cannot receive less attention; after all, they are the ones who have planned in advance and followed the
requested procedure as to setting appointments and keeping them.

Sometimes there are legal or quasi-legal problems that potential clients think belong in the LAO.”® The staff must know
how to screen routine appointments, accepting those that belong in the LAO and referring others elsewhere.

F. “Got Docs?”

It is hard to overstate the importance of the next topic: obtaining all the documents for the attorney to review. The
clerical staff should make this a top priority. How often, LAAs frequently lament, do they conduct an interview only to find
out that critical papers are missing, having been left behind by the client?

The staff must ask the client what documents there are, where they are, and when they will all be available so the client
can bring them to the attorney. The staff should encourage the client to take extra steps to be sure the attorney has all the
documents at the initial meeting.

Id.

™ Seeid.
Because this contact is with clerks, training clerks to properly screen clients is a profitable use of attorney time. If there is
considerable personnel turnover, as is true in most offices, provide detailed written guidance. Require that all legal assistance
personnel read this guidance. . . . Detailed written guidance enables personnel to match the problem with the procedures to handle the
problem. The procedures guide should contain phone numbers, office hours, and the name of the primary point of contact.

Id.

6 See Banes, supra note 40, at 32.

Unfortunately, lack of clear direction often results in a misuse of legal assistance resources because many on the installation
improperly refer people to the legal assistance office for help not requiring legal skills. Moreover, many people simple come to legal
assistance when they have a problem, regardless of whether their problem is actually a “legal” one. Ensuring that legal assistance
office support personnel know where to send someone who incorrectly comes to the legal assistance office for help is as important as
providing legal assistance.
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G. Role of the Paralegal

A skilled paralegal can provide many services in the LAO. A good chief is always willing to expand a paralegal’s
horizons, based on that person’s intelligence, initiative, and maturity. Examples of how to use paralegals include basic
research, management of the appointment process, supervision of an attorney referral system, preliminary interviewing and
screening, and case filing.”” If the LAO office has a paralegal assigned, his duties should extend beyond mere clerical jobs to
maximize relevant training and experience.

E-mail and the internet are good examples of methods by which to maximize paralegals’ skills. Suppose, for example,
that a client has an appointment next week to discuss a name change under North Carolina law. In advance of the
appointment, the paralegal can assist in finding websites summarizing the name-change process in that state, and then send an
e-mail message to the client with a link to that website. This would help the client to prepare the information needed for the
petition (such as a certified copy of her birth certificate and the affidavits of two witnesses who would testify as to her good
character).

Alternatively, suppose there is a local pyramid sales scheme operating in the LAO area. The paralegal could collect the
names of all clients who have complained about this and wish to be informed of updates in stopping this practice, obtaining a
restraining order or placing the business off limits. He could assemble them into an e-mail group and then, with their
consent, send them any consumer advisories or progress reports that come from the state attorney general’s office, the
Federal Trade Commission, the district attorney’s office, or the Armed Forces Disciplinary Control Board.

Some clients may need to be reminded that a paralegal is an extension of the attorney. Many clients do not want to be
screened and are reluctant to divulge highly personal matters to a non-attorney. Those performing the screening must be
sensitive to this initial reluctance. They should assure each client that what is said does not leave the office, that the screener
is an assistant to the attorney, and that the attorney will need to know all this information to prepare for the appointment.

H. Managing Appointments

The chief should determine how long appointments last. Attorneys cannot really accomplish much in a fifteen minute
interview if the problem is more complicated than a living will or a power of attorney. Most civilian attorneys will schedule
an initial interview for a one-half of an hour up to two hours. At most installation LAOs, a one-half hour appointment is
probably the happy medium between the ideal and the minimum. Some offices set appointments twenty minutes apart, but
that does not really provide the LAA much opportunity to perform the minimum services that one can anticipate for a client
interview.

When determining how much time to set aside for appointments, the chief must consider his personnel resources. In the
final analysis, the SJA allocates these resources based on the needs of each division in the OSJA. If the LAO has too little
time for appointments, the chief should look at other divisions in the office to compare. How much time, for example, does a
trial counsel have for initial interviews in criminal matters? If LAAs do not have enough client consultation time, the chief
should address this matter with the SJA or DSJA and suggest possible solutions.

One exception to the appointment policy, other than emergencies, is what might be called the “cancelable contract.”
This is an unsigned contract or one which a person can rescind within a specified period of time after signing. If LAAs can
advise these clients immediately, an LAA can explain the advantages and disadvantages of the transaction, answer questions,
and assist in canceling the agreement if that is in the client’s interest. To do this, set up a policy to allow walk-in review of
these documents. Bypassing the appointment process and expediting the assistance given to these clients will prevent
problems that may arise after the client has had an opportunity to repent the unwise purchase he made.

VII. Preventive Law in the Legal Assistance Office

The legal profession can serve its clients better by investing time, money and resources in planning and counseling, not
litigating, as a means of resolving legal problems, and by using foresight, attorneys can limit the frequency and scope of
future legal problems for their clients.”® Most LA practitioners know that avoiding legal difficulties through education and
publicity can reduce the time, aggravation, and expense of such problems for the client.

Legal assistance attorneys prefer preventive law because it keeps the client caseload at a manageable level and reduces
the incidence of schedule-crippling emergencies. Helping clients anticipate common problems can reduce the long-term

7 Borgen, supra note 20, at 4.
8 J. Kim Wright, Transformational Lawyering: New Approaches to Expanding Our Choices in Law Practice, N.C. ST. B.J. 33 (Winter 2002).
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demand for legal services.”” Because of the substantial savings in time, money, and anxiety, preventive law and client
education are favorites with the client as well. The LAAs can educate clients efficiently by using articles, classes, fact sheets,
handouts, and pamphlets.™®

A. Preventive Law Overview

Sometimes it is difficult to create and sustain a client handout education program because the program’s best advocates
are also its worst enemies. The LAA who benefits tremendously from preventive law usually does not have the “down-time”
to prepare pamphlets. Too often, LA practitioners have to run so hard to catch up with today’s problems, both emergency
and routine, that they have no time to plan and prepare for prevention and education tomorrow. With effective office
supervision and management, however, these problems can be controlled, managed, and overcome.

With this in mind, here are some basic points on how to address preventive law issues. The first tip is to remember that a
high percentage of the office workload is composed of a half dozen or so key subjects. The best examples are:

e  Housing and real estate (evictions, security deposits, housing codes, leases and home purchases);

. Consumer protection (used cars and car repairs, frozen meat sales, interstate land contracts, door-to-
door sales, mail-order offers, time-sharing agreements, and so called “free gifts,” identity theft);

e  Criminal and traffic offenses (trespass, assault, speeding, driving while impaired, lack of proper
registration or inspection); and

e  Family law (divorce, separation agreements, property division, custody and visitation, alimony,
child support, adoption and paternity disputes).

Thorough knowledge of these key problem areas will inevitably expedite the intake and interview processes, as well as
improve the ability of the attorney to render meaningful and effective aid to the client.

B. Common Questions

The second point to remember is that clients continue to ask certain key questions in each subject area, such as: (1)
“How do I get a divorce?”; (2) “What do I have to pay when selling my house?”’; (3) “How can I get my child support on
time?”; (4) “Why can’t I get back my rental security deposit?”’; and (6) “What kind of insurance points will this ticket cost
me?” The LAO’s goal is to build preventive law efforts around these typical questions.

Third, the creation and avoidance of legal problems often depends on factors that the LAO can teach to clients as basic
skills. These include, for example, how to read a contract, compare costs or exercise sales resistance. Clients who know how
to read contracts will usually avoid problems with separation agreements, as well as with leases and used car contracts.
Likewise, clients who can budget, plan ahead, and avoid impulse buying will usually avoid problems with repossessions and
foreclosures, as well as complaints regarding child support.

C. Using Handouts

There are many ways to prepare handouts. The best is to assess the needs of the LA community, divide the topics into
manageable subjects for a pamphlet, and then assign the writing to the LAAs (and available Reservists). At the end of this
process, the chief should set aside time to supervise the result, making sure that it captures the reader’s attention with clear,
polished, professional writing.*' Attorneys can find worthwhile examples by downloading from JAGCNET Databases the
fact sheets known as From Counsel, Legal Eagle, and TAKE-1.

Only the LAA’s imagination limits the use of handouts, pamphlets, fact sheets, and frequently asked question (FAQ)
sheets. The traditional means of delivery is to provide handouts in a reading rack in the LA waiting room. But why limit
their distribution to only the LAO? The LAO staff can distribute them at many different offices on post. The target is
wherever a soldier or spouse would notice and pick up a pamphlet. Consider, for example, the base library, Red Cross, ACS,
and the post exchange. If there is a handout on renting quarters off-post, reading a lease, and terminating a rental agreement,
make copies available at the housing referral office. An office handout on family support belongs at the IG’s office. There
are probably a dozen other sites where these would be useful reading material for soldiers and spouses.

™ Borgen, supra note 20, at 6.
8 AR 27-3, supra note 2, ch. 3. The source of preventive law instruction is AR 27-3, Chapter 3, Section II. There are three basic types of preventive law
instruction for military personnel and their dependents: handouts, published articles, and classes. Id.

81 See Sullivan, Preventive Law by Handout, supra note 20, at 29 (containing a detailed discussion of the preparation and use of handouts).

18 SEPTEMBER 2004 THE ARMY LAWYER « DA PAM 27-50-376



If a client wants to read a handout in advance of his appointment, why not offer to send it by mail or by e-mail?
Consider posting questionnaires for wills and separation agreements as well as From Counsel handouts at the LAO website
so clients can download as many as they need. The front desk personnel, when answering the telephone, can advise potential
clients about the availability of handouts or questionnaires from the website as soon as they identify the problem involved.*?

The LAO should also prepare LA handouts for commanders and first sergeants that help them recognize legal problems
and refer eligible cases to the office. The chief should consider sending these by e-mail as a selective mailing on the
installation server, which also is useful for regular distribution of brief notices, articles, and handouts on LA issues.

After preparing the handouts, the LAO staff can “bundle” them into a series of guides for targeted groups. These might
include, for example, a legal guide for newly assigned personnel, covering local legal resources; common legal problems; tips
on reading, negotiating and signing a lease; information on storing personal property during deployment; and rules for
contract cancellation. Another legal guide could target deploying soldiers and mobilized RC soldiers. ”Left behind” family
members of a deployed service member comprise another potential targeted audience.

Within the LAO, a wise policy is to ask clients to read the applicable pamphlet before seeing an attorney. As soon as the
client identifies the problem and “signs in” at the front desk, the front desk clerk should refer the client to the reading rack for
any pamphlets applicable to the problem. This can save valuable time for the LAA, since a well-written fact sheet will
anticipate, address, and answer many of the client’s questions before the interview starts.

In some areas, instructional videotapes are helpful as handouts. The LAO can videotape basic information on powers of
attorney, living wills, execution of a will, or medical care directives and show the tapes in a separate office to clients. The
chief can even go a step further and make audiotapes for use with the telephone system. The LAAs can prepare tapes on the
ten or twenty most common questions asked, and then make these available by telephonic touch-tone menu when clients call.
These “audio pamphlets” can answer standard questions of clients and save clients the time spent in setting up and keeping an
office appointment.

D. Preventive Law Articles

Helpful as they are, handouts have one significant drawback: the client has to go to a particular place to get them. Broad
distribution of preventive law articles and messages® will undoubtedly reach a larger audience, rather than only those who
have visited the LAO or the 1G office. Often, the installation newspaper and the daily bulletin will offer the best opportunity
for publication. The newspaper usually has a large military readership, and contains articles of general interest to the target
population. The bulletin is an excellent place to put short notices that one can read in less than a minute.

When publishing these articles, the chief should try to establish the SJA personally as the source of some of the major
points. Having the installation’s senior attorney make a statement about a key fact or lesson in the article is the best way of
highlighting the importance of it. When finished with the draft, the writer should provide a copy to the SJA so that he can
approve or revise the material that has been drafted.

The LAO also should target off-post newspapers for preventive law features and articles. Most of these periodicals are
daily publications, and they likely will circulate widely among service members, retirees, and their family members. Articles
should relate to both the civilian and military readers, because space may be limited for features or articles that are not “hard
news.”

The article topics should vary, since publications may store some of them in reserve. Other articles, such as tax articles,
will have time-value due to their topical interest during particular periods of the year. The LAO should submit them well in
advance of any deadline, and note on the cover memo that they are time-sensitive.

E. Preventive Law Classes

The third part of a program to publicize prevention of legal problems is an effective presentation of speeches and
presentations to deliver the message to the troops. It is an unfortunate fact of life that there are soldiers and spouses who will
never read a handout at the LAO or pick up the post newspaper to find out how to avoid buying a “lemon” at the used car lot.
These two preventive law strategies require some minimal action or involvement by the soldier. With this in mind, it is wise
to add a third component, the adoption of a comprehensive post-wide program of speeches, lectures, panel discussions, and

82 See Fort Leavenworth Office of the Staff Judge Advocate, Legal Assistance, at www.leavenworth.army.mil/osja/legal_assistance.htm (last visited May
18, 2004) (providing an excellent example of this approach to LA, including powers of attorney, handouts on military pension division, and common LA
issues, consult the Fort Leavenworth Legal Assistance home page).

% See AR 27-3, supra note 2, para. 3-4b (mandating the use of local print and electronic media to advise clients).
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slide presentations, to alert the military client to the importance of practicing preventive law. The LAAs can present these to
battalion-sized units, spouses’ organizations, clubs, school classes, and other targeted groups.**

The LAAs also may provide such preventive law presentations to smaller groups, or even one-on-one at the entrance
station or reception center for those service members who are just arriving on post. Why not set up a “newcomers’ briefing”
just for those individuals? It could address matters such as local schemes that prey upon service personnel and their family
members, where to obtain help with debt and financial problems, and how to read the lease that they might have to sign.

Moreover, the chief should consider providing briefings to incoming or newly-assigned battalion and brigade
commanders. Here, the presentation would not only outline the problems and issues which their soldiers and spouses are
bringing to the LAO, but it would also summarize the offices, agencies, and resources available for soldiers and family
members who have legal problems.

The chief also might arrange for the provision of preventive law classes at pre-deployment briefings, when an LAA is
interviewing clients and preparing wills. If an installation program requires a regular review of personal affairs, this is a
logical time to address preventive law concerns, as well.

F. “Captain Video to the Rescue”

Waiting around for an appointment in the reception area can be very boring. Why not apply the concept of preventive
law here by creating some client education opportunities by means of television? Often, a television in the waiting room
features regularly-scheduled network programs. Videotape can perform wonderfully as a training medium if it attracts
attention and teaches clients. The LAO waiting room can feature several videos about common problems that soldiers and
spouses are experiencing. When taught this way, clients will get the benefit of legal education and an inoculation against
life’s tricks and traps, instead of just watching soap operas.

VIII. Confidentiality

Confidentiality is essential to the LAO. Most communications between the LAA and the client are legally privileged and
must be guarded to protect the confidentiality of the information, whether oral or written, that the client imparts to the LAA.®
The source of the requirement is AR 27-26, “Rules of Professional Conduct for Lawyers.”*® In general, Army Rule 1.6 states
that an attorney shall not reveal any information regarding the representation of a client.*” While this sounds very broad and
sweeping, there are several exceptions. The three permissive exceptions are: (1) when a client consents to disclosure of
information that otherwise would be confidential;*® (2) when the disclosure is impliedly authorized to carry out the
representatioglo;89 and (3) when the lawyer needs to disclose this information to establish a claim or defense in a controversy
with a client.

The single mandatory exception to the rule of confidentiality is when a client reveals information to the lawyer about a
future crime.”’ Even here, however, the Rule is very specific about when such information must be revealed; such disclosure
is only required in cases where the lawyer reasonably believes it necessary to prevent a client from committing a crime that is
likely to result in imminent death or substantial bodily harm, or significantly impair the readiness or capability of a military
unit, vessel, aircraft, or weapon system.92 If the act does not fall within these parameters, then the lawyer may not reveal the
intended crime.”

The chief must ensure that the non-lawyer staff understands the importance of keeping communications confidential.**
If clients make telephonic appointments, it is important to find out who answers the phone and the standard greeting given.
Are messages taken on a message pad or by means of an office intranet? In either situation, is confidentiality maintained?
The chief should also check the front desk environment where the screening takes place. Are the incoming phone calls
received at the reception window or farther back in the office? How much of the staff’s conversations are audible to those in
the waiting room?

8 Sullivan, Preventive Law: The Speaker’s Circuit, supra note 20, at 44.

AR 27-3, supra note 2, para. 4-8a.

8 AR 27-26, supra note 60.

87 Id. app. B; see also AR 27-3, supra note 2, para. 4-8a-c (containing rules on confidentiality for LA providers, those who assist LAAs and those who
supervise LAASs).

22 AR 27-26, supra note 60, app. B.

" g

L 1d.

2 1d.

See generally Major Gary J. Holland, Confidentiality: The Evidentiary Rule versus the Ethical Rule, ARMY LAW., May 1990, at 17, 19.

% See AR 27-26, supra note 60, R. 51.
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IX. Unauthorized Practice of Law

A cardinal principle in any LAO is that only attorneys can give legal advice.” The rest of the office staff is strictly
limited as to what information can be given to clients. Legal advice, strictly speaking, is information regarding the law,
tailored to the individual client’s situation.

A. Legal Resources and Information

The clerical staff can be useful in providing information to clients on resources that are available to them. The legal
assistance NCOIC, for example, could give a competent and ethical referral to Mrs. Gray for the domestic violence program
downtown, the Better Business Bureau or the toll-free hotline to the consumer protection division of the state attorney
general’s office. This kind of help, properly supervised, can be a real time-saver for the LAA.

What about factual information or straightforward and simple legal answers that do not apply to the individual situation
of the client? For example, suppose Sergeant (SGT) Smith is overheard saying, “The law here in East Virginia requires a
two-year separation before you can file for divorce” or “Guideline child support in this state is twenty-five percent of gross
pay for two children.” Is that forbidden legal advice? Or is it permissible to delegate this sort of information providing to the
sergeant at the front desk?

B. How and Where to Draw the Line

Answering the aforementioned questions is a matter for each individual chief to decide after gaining sufficient
experience with the current clerical staff and reviewing the current workload. He will have to evaluate the ability of the
individual to understand questions, and to discern the difference between legal advice to the individual and general legal
information that is printed in readily available client handouts. The chief may decide that “SGT Smith,” for example, lacks
the judgment and experience necessary to perform this type of delegated task. He might also decide that there is not a heavy
enough workload to justify giving this responsibility to the front desk staff.

On the other hand, if he decides that such information is within the capabilities of one or two members of the office staff,
then he should write and post a set of guidelines that each delegated staff member must follow in providing legal information.
The rules should remain in a conspicuous place in the staff area of the front office. The LAO chief should revise and refine
the rules regularly, and teach them to each arriving clerk, paralegal or enlisted person. The rules should emphasize that
individual legal advice, tailored to the needs of a client, is solely the province of the LAA. They should also state that, when
in doubt, the staff should refer the question to an attorney. Only if the question is clear and requests non-individualized
information may the staff member give an answer, and then only by using printed guidelines. An example of Common
Questions and Answers” that front desk personnel can provide for those inquiries that frequently arise over the phone or in
person is at Appendix D.

The chief should ensure the staff knows that, as soon as the questioning goes beyond the permitted ones, they must say,
“You will need to speak to a LAA about that, sir. Can I set you up an appointment?” In the alternative, the staff might
suggest that, if the individual just wants some general questions answered, a couple of handouts, rather than an appointment,
might solve the problem.

The chief must supervise this policy. For instance, he might require a daily list of questions asked or answers given. He
then would check the list at the end of each day to ensure compliance with the policy. Another way of supervising this
procedure is to circulate through the office and observe the quality of information the front desk personnel provide. This
helps to ensure that the LAO staff makes appointments promptly and properly, provides competent and courteous referrals,
and avoids providing legal advice.

X. Force Multipliers (Or How Your Staff Can Extend the Reach of the LAA)

A “force multiplier” is a way of extending the services provided or expanding the work done without increasing the
personnel in the LAO. This is necessary when resources are stretched thin. Sometimes a deployment hits the office
particularly hard, or personnel transfers to other installations or sections of the OSJA leave the LAO short-handed.

% AR 27-3, supra note 2, para. 2-2a.
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A. Staff Initiatives

Some staff personnel may be able to help by drafting basic letters for the attorneys. Of course, these are not going to be
the complicated negotiation letters that LAAs send out from time to time. However, the right clerk, secretary, NCO or
paralegal may be competent to draft a basic non-support letter or a standard SCRA® letter. The same is true for drafting
forms or other documents, as well as placing phone calls or looking up information on the Internet. Giving staff members a
chance to put their skills to use may yield surprising results.

The office staff can also supervise the accurate and complete preparation of client questionnaires. This includes
questionnaires for wills and separation agreements, plus any other ones that the LAO develops.

Finally, the staff might also be competent to assist with child support calculations. Provided that they receive adequate
supervision, there is no reason why competent paralegals, clerks, and secretaries cannot perform the basic computations on
worksheets or computer software to determine what "guideline child support” would be in routine cases.”’

B. Attorney Initiatives

The LAAs can help out also. There are several ways in which LAAs can expand the reach of LA services. One of the
best ideas is to create subject matter experts within the LAO. Legal Assistance chiefs might permit each LAA to “specialize”
in a particular area so that he or she can be the “resource center” for that particular subject.” A new LAA who questions
what alimony involves or how joint custody works in East Virginia could consult with his colleague, who is the “family law
expert,” while an LAA who wants to know what is required to transfer a dependency exemption or how to claim a child care
tax credit could seek out the “tax expert.”

To implement this plan, the chief should provide training opportunities; these are available through local CLE programs
and classes at TJAGLCS as well as through written resources (manuscripts and periodicals). With these aids to help educate
the attorneys, they will be able to provide competent back-up in their fields of expertise and in-house training for the rest of
the LAAs. Basic specialties in the LAO include family law, immigration and naturalization, consumer protection, debtor-
creditor law, taxes, and landlord-tenant law. Once sufficiently trained in their subject areas, these LAAs can create
information papers, prepare SOPs, write subject matter guides, and conduct training for other LAAs in their designated fields.

C. Office Initiatives

Another way to expand services without expanding personnel is through client legal briefings, especially in the area of
separation and divorce.” Each LAA spends a great deal of time each month giving “basic training” briefings (in the form of
office interviews) to clients about custody, separation agreements, child support, and divorce. Some offices have addressed
the repetitive nature of the LAA’s initial client briefing by utilizing a weekly briefing format for the education and training of
clients.'"™ While individual appointments are still available for initial domestic counseling, the LAO encourages clients to
attend a comprehensive family law briefing. Once a week, a single LAA briefs a group of new clients about basic family law
issues. He or she then answers general questions, and has the office staff schedule appointments for members of the group
with individual LAAs and coordinate with other offices for spousal appointments.'”’ Specific questions and individual
advice are, of course, reserved for the client’s office appointment.

The staff should be sensitive to clients” wishes for privacy. The LAO should not require “mandatory briefings.” Some
spouses might feel “exposed” sitting in a large room with a lot of other people, demonstrating that something is wrong with
their marriages. The loan of videotapes of the briefing to clients may address these concerns and still impart the necessary
information.

This approach significantly reduces the time attorneys expend each week to acquaint new clients with family law basics.
It also standardizes the basic knowledge and information each client receives, so all clients with a separation or divorce

problem can obtain the same fundamental legal guidance for dealing with their marriages, their spouses, and their children.

The best way to organize this approach to family law briefings is to set aside one time period each week, such as on

% See Servicemembers Civil Relief Act, Pub. L. No. 108-189, 117 Stat. 2835 (2003).

See Support Guidelines.com, at http://www.supportguidelines.com (last visited May 18, 2004) (containing child support guidelines for each state).
Borgen, supra note 20, at 3.

See, e.g., Sullivan, Domestic Counseling and Legal Assistance: A Systematic Approach, supra note 20, at 11.

1% Dissolution Orientation Class, LEGAL ASSISTANCE NEWSLETTER (AM. B. ASS’N STANDING COMMITTEE ON LEGAL ASSISTANCE FOR MIL. PERSONNEL)
vol. 32, at 14 (Fall 1987) [hereinafter LEGAL ASSISTANCE NEWSLETTER VOL. 32].

"' Army policy discourages LAAs from the same office from assisting both spouses in a domestic or other legal dispute. AR 27-3, supra note 2, para. 4-9c.

22 SEPTEMBER 2004 THE ARMY LAWYER « DA PAM 27-50-376



Fridays from 0800 to 0900, for the divorce and separation briefing. The LAO should use a classroom or courtroom. Office
staff should attend to schedule appointments for clients after the presentation, to pass out brochures and pamphlets, and to
otherwise assist the presenter of the briefing. Conducting the family law briefing once a week or more frequently will help
ensure that separating spouses do not feel required to attend together. Set up appointments immediately afterward to save
time for clients and achieve “one-stop service.”

The LAO also may save time and resources by providing the briefing on videotape. This frees up an LAA for an hour
each week to see clients, catch up on reading, write letters or respond to emergencies.

D. Questionnaires and Worksheets

Using questionnaires can save time and effort by transferring to the client the basic data entry, which includes gathering
names, dates, income, expenses, and other data required before advising the client.'” It usually takes but a few minutes to
prepare a useful and effective worksheet or questionnaire, which will assist the LAA in helping clients. The LAO can use
questionnaires in connection with virtually any area in which the collection of data should precede the advice given to the
client. Questionnaires help to streamline many LA operations by making data entry swift, accurate, and independent of staff
personnel. A sample child support enforcement questionnaire is at Appendix E.

Similarly, questionnaires can be useful for pro se divorces when these are available in the state where the military
installation is located. A checklist might also help to determine whether the client is eligible for divorce. An example (with a
different checklist format) is at Appendices F and G based on what a LAO in North Carolina might use to help clients with
pro se divorces by preparing the pleadings, summons, and divorce judgments.

E. Checklists

The use of office checklists also may systematize the process of uncovering needs and delivering LA.'” Checklists for
clients and attorneys can save time and provide clear information and advice, if used properly. First, select the areas that lend
themselves to the checklist. An LAA or a Reserve attorney can prepare the particular checklist that is needed. The attorney
should be someone experienced enough to be able to analyze the legal aspects and the practical aspects of the problem before
preparing the checklist. An example of a checklist to use for drafting a visitation clause in a separation agreement is at
Appendix H.

When a military client wants an overview of the positive and negative aspects of asking a court for legal custody of the
children, a military custody checklist would prove useful; Appendix I contains an example. When the issue is a modification
of custody, a change-of-custody checklist, an example of which the reader can reference at Appendix J, is useful.

F. Telephonic Advice

Attorneys rarely should provide telephonic advice. In addition to their inability to determine whether a person is eligible
for LA, there are usually too many facts that attorneys should gather before giving advice; an office interview is the proper
place for such fact gathering. There are exceptions, however. When a known client calls for a telephonic case update, the
attorney might provide it over the telephone to save the client from making an office appointment. When a soldier deployed
to a distant location cannot visit an LAO (or is assigned to a remote location served by the LAO), telephonic advice may be
appropriate, provided that the staff can confirm eligibility requirements. The chief must ensure that guidelines exist for
rendering telephonic advice and for maintaining client confidentiality, especially if attorneys use video-teleconference
facilities.

XI. Organizing Files and Directories

One basic principle at work in any law office is a variant of Murphy’s Law—*If you file it properly, you’ll surely never
need it (but you’ll be able to find it). If you don’t file it, you’ll surely need it (but won’t be able to find it).” This also applies
in the LAO. The best way to remedy this problem is to employ a sensible and straightforward system of organizing the
LAO’s files.'™

12 pardue, supra note 20, at 3.
1% See AR 27-3, supra note 2, para. 5-1a (encouraging the inclusion of checklists and worksheets in the temporary folder set up for a client); see also LEGAL
ASSISTANCE NEWSLETTER (AM. B. ASS’N STANDING COMMITTEE ON LEGAL ASSISTANCE FOR MIL. PERSONNEL) vol. 7, at 13 (1975).

1% See AR 27-3, supra note 2, para. 5-1a (dividing data files into “temporary files” and computer records).
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A. Computer Files

There are two types of files which attorneys use: computer files and paper files. When dealing with computer files,
follow these guidelines in organizing the LAO’s directories, either on the network drive or on the individual attorney’s own
hard drive.

The first directory is for clients. Although LAOs must use the Client Information System,'® the chief may want to
consider this additional method. Subdirectories should list the names of each of the LAA’s clients. This allows the LAA to
save the data there and easily retrieve it. Thus, the directory on the individual attorney’s hard drive for SGT Smith might be
found at c:\clients\smith, and the directory on the network drive for Mrs. Gray might be found at h:\clients\gray.

The LAAs will need other directories, as well. One directory should exist on the network drive for forms, so that LAO
personnel can retain and retrieve all those valuable model documents, standard forms, and examples that the office routinely
uses. Consider saving these as “read only” documents so LAAs will not “write over” them accidentally.

A third major directory is essential. This directory is entitled “Office,” and is used for administrative files that are neither
client or command related nor forms. This directory should include such administrative files as an office SOP, the LA
handouts, a set of client hand-outs, or a list of important names and addresses.

A fourth directory to prepare is one for “Research.” This will permit LAAs (or the entire LAO staff, if it is a network
drive) to retain and retrieve statutes, cases, rules, regulations, articles, and annotations. This functions as a “sub-branch” of
the office library.

B. Paper Files

The LAO must also deal with the “hard copies” of newspapers articles, court guidelines, and other general, non-client
documents that are brought into the office. The best way is to make a list of the most common subject areas the LAO uses,
and to organize the paper documents accordingly.

The author, for example, employs a “Common Subjects List” for all articles, cases, newspaper or magazine clippings,
and sample forms that reference family law. The list is divided into major areas, such as child support, annulment, divorce or
alimony, and then further subdivided into narrow and specific categories. The folders in each subject area have different-
colored labels to help in their organization and to prevent the mis-filing of folders. The LAO should do this for each area of
interest. Setting up a folder directory such as this for all the areas and cases the LAO handles will improve the organization
of data in the office.

Now a colonel, Captain Henry Hogan describes another system, called “title filing,” in his excellent article, “Title Filing:
A System of Maintaining the Military Lawyer’s Professional Papers.”'” In it, he describes a problem facing all JAs: how to
organize previously acquired materials in a way that provides immediate access, mobility, protection, and simplicity of
operation. Captain Hogan’s solution is to set out a series of primary “Titles” and subordinate “Topics” which can be adapted
to any LAO or, for that matter, any section of the SJA office. This organization of files allows the seamless transition from
one LAA to another with minimal training on how the system operates, and from chief to chief as well. The titles and topics
are clear, intuitive, and accurately related to the subjects of practice for the LAA. They are also flexible enough to allow
additions: “The reader will find that it is possible to take most of the material on hand and file [it] into one of the available
topics. If not, then simply add a topic.”'"’

C. Client Outlines

Another step toward better organization—and the best way to retain client data—is a client outline for each individual
who visits the LAO. A client outline can also be invaluable upon the transfer of the LAA who previously handled the case.
Such an outline can provide automatic numbering or lettering for the busy attorney and also provide subcategories for each
section down as many levels as are needed or useful. The use of a client outline can greatly assist in the organization of data
such as client goals, identifying problems and issues, summarizing interview sessions or phone conversations, and
brainstorming about solutions. An example of what such an outline might look like in a pending car repair case is at
Appendix K.

1% See JAGCNET, supra note 18.

1% Captain Henry J. Hogan, III, Title Filing: A System of Maintaining the Military Lawyer’s Professional Papers, ARMY LAW., June 1975, at 17; see also
Borgen, supra note 20, at 5 (discussing case and article files and developing an extra-office system by which to retrieve materials).

107 Hogan, supra note 104, at 18.
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XII. Client Counseling

New LAAs frequently need basic instructions on client counseling. Law schools seldom teach this skill, and yet it is an
essential element for building a reputation as an excellent attorney and a competent legal advisor, whether the command or an
individual is the client.'"®™ A LAA should provide that client what he, himself, would like to know before expending a major
amount of time, worry, money, and effort. In order to find out if the office is doing this properly, consider using a client
satisfaction survey, a sample of which is contained at Appendix L, to assess the success of the LAAs in meeting their clients’
needs.

There are ten basic elements for counseling a client. The chief should ensure that newly-assigned LAAs receive
instruction on these elements shortly after their arrival.

First, focus the interview. No attorney has unlimited time to meet with his clients. Try to organize the interview process
at the start of the office visit. Tell the client at the outset what is to take place. Ask her to summarize the problem and state
her questions and goals. Encourage the client to jot down any questions she has during the interview to facilitate a complete
discussion of all aspects of the problem. Should the client start wandering off the subject, gently bring her back to the issue
at hand.

Second, be patient. A good LAA is a good listener. Despite the LAA’s desire to focus the interview, he should also
remember that there must be a fine balance between “keeping it moving” and trying to be sympathetic, compassionate, and
considerate regarding the needs of the client to vent her frustrations, explain her exasperation or just “tell her story.”
Especially with divorce cases, this is sometimes necessary for the client as part of the “grieving process.”

Third, let the client finish. Wait until she has completed explaining the problem before providing advice. Do not
interject and give an answer until the client has had a chance to explain everything. Perhaps she has not finished; do not base
legal advice on partial facts. Wait until the client has finished and then ask, “Is there more?”” Then, and only then, proceed
with opinions and advice.

Fourth, advise fully after listening closely to what the client is asking or requesting. For example if, “Can I get child
support?” is the question, answer it, and also address all the related legal issues that the client needs to know regarding the
subject. Legal assistance attorneys should advise the client on all alternatives so the client can make a guided, informed
decision.

Fifth, talk about time. How long will the case take? While a LAA cannot be exact in his time-line estimation, he should
provide some estimate of the likely length of time involved in resolving this dispute. What could delay resolution? What
will the opposition likely do that will resolve the problem quickly or prolong it? A client should appreciate receiving a
realistic assessment and a description of the issues that factor into it.

Sixth, consider cost. What will the expenses be? Can the client afford the cost involved? On rare occasions, the cost
may be nothing, as when the LAA performs the work, sends the letters or makes the phone calls. This could also be the
situation when a legal aid attorney, a public defender, an assigned criminal defense attorney or a pro bono program attorney
handles the case. Or perhaps the cost is, at most, a couple of postage stamps when the client writes the letter. At other times,
the client simply has “too much case for the pocketbook,” as when a dependent spouse has a contested custody case or a
junior enlisted soldier wants to take on a landlord for violation of the local health and sanitation regulations.

Seventh, review reasonable results. Go over the benefits, as well as the drawbacks of the case, and do this at the
beginning. When explaining about going to court against the landlord, for example, the LAA should discuss obtaining
damages from him, reinstatement of the lease or other affirmative relief that the client might receive. The LAA also should
discuss the downside (if there is one); how to collect the damages if the client wins (but the landlord refuses to pay the
judgment); and the possibility that the client could lose and wind up paying court-awarded attorney’s fees. Honest and open
disclosure is crucial in this interview.

Eighth, provide follow-up appointments. It sometimes is impossible to provide full advice in a short amount of time. If
the LAO offers only twenty-minute appointments, use one or more follow-up appointment to get the details, provide full
advice, ask additional questions or provide feedback on solving the problem. When trying to finish within the time limits of
the initial office visit, always ask, “Am I doing justice to this case?” If the LAA cannot answer this question in the
affirmative, then a follow-up appointment is needed.

Ninth, preserve the privilege. Take steps to safeguard confidentiality and avoid losing the attorney-client privilege. If a
person other than the client is present during the interview, then the privilege is lost. There are many reasons why there

1% In addition to the pointers given below, JA 271, chapter 2, contains an excellent outline of how to conduct client counseling. See JA 271, supra note 19,
ch. 2.
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might be another person in the LAA’s office other than the client. The client might want to have her sister there for moral
support. She might want her best friend there to better retain and remember the information the LAA gives. While a third
party’s presence might not matter in a consumer fraud case, it could be critical in a case involving a will or a divorce. The
presence of a third party in the interview may be a good idea, but it will invariably destroy the confidentiality that comes
from communication between an attorney and his client. This means that the LAA may be compelled to testify about what
that client said in the interview. Be sure to inform the client of the privilege and how the client can waive it.

Tenth, retain records. Make an accurate record of actions taken and issues discussed. This includes memorializing each
meeting with the client, what she said, what documents she presented, what advice the LAA provided, what course of action
the LAA and client agreed on, who the LAA contacted, and, with each successive contact phone call or interview, the same
or similar information until the LAA resolves the matter or otherwise closes the case.

XIII. Training Staff Attorneys

Supervising attorneys are required to ensure that their LAAs receive CLE regarding law, policies, and professional
responsibility consistent with and relevant to their LA duties.'” The chief has no control over what the LAAs were taught
(and how well they learned it) at the Judge Advocate Officer Basic Course. But he can definitely make a difference in what
they learn on the job as LAAs.

There are several reasons why the LA manager should train his staff attorneys constantly. These are the most important:
professional responsibility; competence (including malpractice avoidance); and fulfilling the CLE requirements of an
attorney’s jurisdiction.

Training can take many forms. It can involve a formal course instruction at TJAGLCS or at a local or statewide CLE
program. It can also involve “distance learning,” such as using correspondence courses, videotapes, on-line training, or
audiotapes. The installation commander must provide adequate funding for CLE programs for LAAs and for clerical support
staff.'!?

A. In-House Training

One of the often-overlooked training techniques is the use of in-house seminars on topics of importance to the LAA,
such as domestic relations, consumer protection, immigration and naturalization, landlord-tenant law, and legal ethics.
Paragraph 2-4a of AR 27-3 states that supervisory attorneys should conduct CLE training periodically for all those who
provide (or would be called upon to provide) LA at the installation.'"! Local civilian attorneys and RC attorneys can assist.

The first task is to outline a course of training. The chief should compile a list of the most useful topics. Checking with
prior LAAs in the SJA office to find out the most frequently encountered problems and issues in the LAO, and which ones
need the most attorney instruction, is helpful. Alternatively, the Chief might distribute a “wish list” with blanks for the top
five topics for instruction within the office, and then collate and compare the results.

The next step is described by the saying, “Don’t reinvent the wheel.” Determine whether this training has been done
before, either in the LAO or elsewhere. If the LAO has already taped a speaker explaining the subject, it should be used; do
not try to find a presenter who will volunteer his time to come to the office and “hug the podium” for an hour or two when a
training resource already exists.

The same is true if one of the many videotapes that TJAGLCS provides covers the topic. Use of these resources will
save the LAO both time and money. Top-quality instruction is available from TJAGLCS instructors and visiting instructors.
Training can occur without spending money from the OSJA budget or losing an LAA for a week, were the LAA to travel to
TJAGLCS for a course.

When this option is not available on the topic involved, it is necessary to solicit the names of possible speakers.
Consider local lawyers, court officials, and RC attorneys. Also use those LAAs who have just taken a CLE program;
consider instituting a policy in the office that each attorney who attends a CLE class will then teach the same class in the next
month at the LAO.

The next step is to invite the speaker to the office to teach, set aside enough time to allow for a full presentation, and
offer to provide as many copies of notes and handouts as the speaker wishes. Be sure to introduce the speaker as a

19" AR 27-3, supra note 2, para. 2-4a.
"% 1d. para. 1-4f(1)(a). This subsection is mis-numbered in the regulation; it properly should be enumerated as para. 1-4f(2)(a).
111

Id. para. 2-4a.
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distinguished and welcome guest and perhaps request that the SJA or DSJA do the honors.

The final task is to memorialize the major points of the presentation and save it in the computer directory for
CLE presentations or for publications. This will let future LAAs use it when they have a related problem, even if
they were not assigned to LAO at the time of the presentation. It will also help with future CLE programs as an
outline or manuscript for the next speaker on that topic. This is part of creating an “institutional memory” for the
LAO.

B. Ethics Training

One of the most important subjects for an in-office training program is professional responsibility. The starting point,
from a doctrinal and regulatory point of view, is the set of ethical rules that governs each military lawyer. These are the
Rules of Professional Conduct for Lawyers.'"?

From an historical viewpoint, the foundation for legal ethics in the LAO derives from Formal Opinion 343 of the
American Bar Association, approved in 1977.""% The Opinion states that “the conduct of a military legal assistance officer is
governed by the Code of Professional Responsibility to the same extent as that of other lawyers,” and it answers twenty-
seven questions about LA practice in the military.'*

Ethics training in the LAO should be realistic and hard-hitting. It should focus on real-world examples from the LA
practice that present tough choices for the LAA. For example, suppose an LAA who represents a soldier discovers his client
has perpetrated a fraud on the local judge in a recent lawsuit that the soldier won. Must the LAA reveal it? Should he? Can
he? What if the rules of the state bar where he is licensed allow the disclosure, even though the Army Rules prohibit it?
Which one governs? What if his state bar does not allow disclosure but the Army Rules require it?'"

The chief need not limit his survey of ethical problems to only those most likely to occur. Each attorney should have his
or her own contingency plan to deal with the unlikely as well as the likely in the area of professional responsibility. Make up
some “worst case” scenarios and tough hypothetical cases to challenge your attorneys into thinking long and hard about their
ethical and professional duties.

C. State Legal Training

All states have organizations that provide CLE training, which is available to JAs. The chief should identify the
providers and contact them to obtain their catalogs, ask to be placed on their mailing list for flyers or go on-line to see what
resources the providers offer.

It is important to remember that each state is different. The usual place to start is the state bar or bar association. There
often, also, are nearby law schools which may provide CLE programs for practicing lawyers as part of their curriculum.
Finally, there may be other attorney associations, which can also provide needed training to the LAA.'

Reach out to the CLE providers to see what benefits they can provide to JAs. Some states, for example, allow military
lawyers to attend CLE programs for the cost of the materials. Others allow a reduced fee for legal aid attorneys; the chief
should determine whether they will expand this benefit to military attorneys, as well. These programs provide needed
training to LAAs and offer an opportunity to develop comradeship and networking among the state’s civilian, military, and
government practitioners.

The chief should also provide training for the paralegals at the LAO. There may be local courses at a community college
or technical institute that they can attend. If so, then find the money to send them; this is a powerful motivator to do their
best job in the office and to stay in the Army. Another option involves using TJAGLCS courses for training paralegals, and a
less expensive alternative is to schedule regular classes at the LAO, so paralegals can obtain training from the LAO staff
attorneys.

112 See AR 27-26, supra note 60.

American Bar Association Formal Opinion on Military Legal Assistance, ARMY LAW., June 1978, at 14.

114 Id

Captain Donald L. Burnett, Jr., The Proposed Rules of Professional Conduct: Critical Concerns for Military Lawyers, ARMY LAW., Feb. 1987, at 23.

In North Carolina, for example, the leading CLE provider is the North Carolina Bar Association. Wake Forest University Law School, much more than
the other three law schools in the state, has also set up an excellent CLE curriculum for lawyers. Finally the North Carolina Academy of Trial Lawyers
provides superior CLE courses that are also open to judge advocates.
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XIV. Know Your Limits—Malpractice Avoidance

It is crucial to take the time to teach LAAs how to avoid grievances and malpractice traps. Civilian practitioners are not
alone in their exposure to claims of legal negligence, also known as malpractice. Claims against the government can be, and
have been, filed for negligence in the legal field in the drafting of wills and the preparation of separation agreements.''” The
target of the claim usually works in a LAO. Most often the problem is a LAA who is “in over his head” due to lack of
experience, time, research or practical knowledge of state cases and laws. Whether the legal malpractice is the result of a
well-intentioned LAA wanting to “go the extra mile” for a client or some other reason, it is not the way to practice law in the
military.

A. Practicing Avoidance

Avoiding the problem of possible malpractice means knowing one’s limits. It means training to prevent legal
malpractice. It also means, on occasion, learning to say “No.”

There are a certain number of areas where the problems of civilian attorneys carry a parallel into the world of military
service. A civilian attorney’s failure to refer to a specialist is a problem that an LAA may share, as is failure to associate
competent co-counsel. The same is true of the failure to warn a client of the running of the statute of limitations (or other
aspects of defenses and claims), and a failure to decline cases for which the attorney is not qualified.

B. Common Problems

Part of the malpractice problem is the nature of military practice. Legal assistance attorneys are often asked to give
answers to every legal question of the client—a role that no attorney can fill. The military provides LA, with or without
appointment, to all clients who meet the basic eligibility qualifications. Supervisors do not tell LAAs frequently enough that
they may and, must, decline legal work that they are not competent to handle, even if the services requested fall within the
permitted area of delivery.'®

To handle a question properly, the LAA must first obtain full and accurate information from the client. Next, the LAA
must be sufficiently well-trained that he is actually aware of the issues and of the choice that must be made. If the attorney is
not sufficiently trained, perhaps some quick research or the advice of a friendly co-counsel in the civilian community (or a
former LAA who has handled similar problems) will suffice. All this must be done in order to advise the client properly and
to avoid malpractice.

C. Claims Against the Government

Army Regulation 27-3 specifically requires the supervisory attorney to maintain records “to protect the Government from
liability from any claims that may arise.”'"® Implicit in this directive is the idea that the LAA and the chief should take all
reasonable and practical steps to avoid claims against the government. The reason is not just a selfish motive of protecting
the government from liability. It is also to uphold the highest professional standards of competent practice, to protect clients
from legal negligence, and to protect the LAA from avoidable complaints and grievances.

Claims against the government, as a practical matter, are more likely to occur in areas in which monetary damages are
susceptible to calculation and are substantial. It is unlikely to find a legal malpractice claim filed over a visitation dispute, a
late divorce, or a truck repair bill of fifty dollars. Yet, substantial claims have been filed against the government in the area
of wills and estates and in the area of separation agreements and family law.'** Failure to preserve a claim for division of
military retired pay or to protect a client by maintaining survivor benefit plan coverage upon divorce are examples of
potential claims. For these reasons, the chief should spend a comparatively greater amount of training time on how to
practice competently in these areas.

In sum, the problem of legal malpractice is not unique to civilian practitioners. A responsible chief will set aside time to

17 See Mark E. Sullivan, When to Say ‘No,” LEGAL ASSISTANCE NEWSLETTER (AM. B. ASS’N STANDING COMMITTEE ON LEGAL ASSISTANCE FOR MIL.
PERSONNEL) vol. 19, at 22 (Apr. 1984) (outlining problems and solutions in malpractice avoidance, including specific examples of legal negligence claims
against the government).

"% Indeed, only one sentence in AR 27-3 addresses the issue of what to do when an otherwise qualifying client or case involves legal expertise that is beyond
the ability of the LA provider: “An attorney who provides legal assistance should refer a case to another lawyer (para. 3-7h) whenever the client’s needs
exceed either the attorney’s competence or authority to render assistance.” AR 27-3, supra note 2, para. 4-7b.

"9 1d. para. 5-1c (2).

120 See Mark E. Sullivan, When to Say “No,” LEGAL ASSISTANCE NEWSLETTER (ABA Standing Committee on Legal Asisstance for Military Personnel
(LAMP)), Apr. 1984, at 22, 28-29.
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teach his LAAs to ask questions, think, and use the resources available to them to maintain and upgrade their legal expertise.
Knowledge of one’s limitations, use of the chain of command, and adherence to the applicable rules of professional conduct
are the keys to preventing malpractice in the LAO.

XV. Office Management Checklist

A final element of superior LA service provision is to prepare a summary, in checklist form, of tasks for which the chief
is responsible.'?! A worthwhile checklist will include tasks and projects for various members of the staff and reflect creative
ideas for how the LAO should function. The example provided at Appendix B is not intended to be a comprehensive list of
items to include, for that would take several pages just to list everything that is contained in this article. Rather, it is proposed
as an illustration of how such a checklist might look.

XVI. Conclusion

This article has provided numerous leadership and office management techniques, which the author has developed
during three decades of LA assignments and office visits. As another author notes, “Meeting these goals with limited legal
resources is the crux of the legal assistance officer’s challenge. Using creativity and resourcefulness will stretch limited
resources far beyond perceived limitations.”'** While no chief can hope to accomplish all of these programs and initiatives,
if he initiates Some, he will have taken a substantial step towards effectively managing and improving the LAO.

121 A checklist is attached at Appendix B.
122 Pardue, supra note 20, at 3.
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Appendix A

List of Eligible Legal Assistance Clients

Potential client is eligible if...

Authority: AR 27-3,

Comments

Active duty service member

Para. 2-5a(1)

Family member of the above

Para. 2-5a(1)

Reserve/Guard personnel

Para. 2-5a(2)

If on active duty for more than 29
days; otherwise, see para. 2-
5a(2)(b) and (c).

Family member of the above

Para. 2-5a(2)

If sponsor is on active duty for
more than 29 days; otherwise, see
para. 2-5a(2)(b) and (c).

Retiree from active duty

Para. 2-5a(4)

Family member of the above

Para. 2-5a(4)

Reserve/Guard retiree

Para. 2-5a(4)

If receiving military retirement
pay.

Family member of the above

Para. 2-5a(4)

If sponsor is receiving military
retirement pay.

Recipient of disability pay

Para. 2-5a(4)

Family member of the above

Para. 2-5a(4)

Surviving family member of active duty
or Reserve/Guard member, or retiree

Para. 2-5a(5)

If he or she would be eligible for
LA if the sponsor were alive.

Department of Defense (including
Army) civilian employees

Para. 2-5a(6)

Limited eligibility under five
specific conditions; see paragraph
at left. Consult with LAO chief if
questions on providing services.

Civilian contractors and family members
with them when accompanying the
armed forces outside the US

Para. 2-5a(7)

Limited eligibility under specific
conditions; see paragraph at left.
Consult with LAO chief if
questions on providing services.

Primary  next-of-kin  (PNOK)  of
deceased eligible personnel, including
executors, personal  representatives,

administrators, attorneys and other estate
representatives

Para. 2-5a(8)

Eligibility limited to matters
relating to settlement of estate.
“Eligible personnel” defined in
para. 2-5a(8)(a) and (b). PNOK
defined in AR 600-8-1, para. 4-
la.  Consult with LAO chief if
questions on providing services.

Fiduciaries of eligible personnel who are
serving in a combat zone or contingency
operation (such as agent under a power
of attorney)

Para. 2-5a(9)

Eligibility limited to matters that
would otherwise be available is
the member was present. Consult
with LAO chief if questions on
providing services.

Members of other military forces

Para. 2-5a(10)

If serving in the US.

Family members of the above

Para. 2-5a(10)

If sponsor serving in the US.

Prisoners in a US military confinement
facility

Para. 2-5a(11)
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Appendix B

Legal Assistance Office Management Checklist

Task

STAFF TRAINING, DEVELOPMENT

Send qualified or deserving individuals to CLE programs and training seminars

Ask staff and attorneys for input on ways to improve office, solve problems

Schedule staff meetings on a regular basis, have all personnel attend

Establish, maintain an office manual

Find incentives, rewards, recognitions for good performance

TIME MANAGEMENT

Lead and supervise — don’t micro-manage

Spend first three hours of each day getting “essentials” done

When focusing on a task, limit interruptions

When using voicemail, leave a time when you can be called back

When recording your own voicemail message, tell when (and how) you can be reached

Keep vour office clean and your desktop neat

Try to find a “lesson learned” in every problem, task or issue

Take time to teach those lessons

Prioritize

Be brief — “less is more”

PROFESSIONAL RESPONSIBILITY

Always keep vour clients updated

Read the Rules regularly (AR 27-26)

Brief all incoming staff on ethics and confidentiality issues

Be sure that conflict prevention procedures work

Teach your attorneys about legal ethics regularly

Ditto for non-attorney office staff

When a problem arises, find out the facts first

When solving a problem, act promptly

When you anticipate a problem, create a record

When in doubt, meet with the deputy or SJA promptly to discuss issue

CONFIDENTIALITY

Keep doors closed while interviews are conducted

Never use speakerphone when others can hear conversation

Do not discuss client problems in common areas

Don’t leave client letters or other records in plain view overnight or in common areas

Maintain password security on all computers

When meeting with a client, avoid taking calls from other clients or about other cases

Shred sensitive client documents instead of sending to wastebasket

Forbid discussions about client matters outside office
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Appendix C

Legal Assistance Chart for SJA Staff Meetings

Legal Assistance, Feb. 2004:
Statistics and $avings

1001 «—— $10,000 saved
3 LAAs, 2 paralegals 90
80+
100 initial interviews [est. 70- /34,500 saved
cost @ $100] g 60-
£ 50
30 wills @ $150 = 40-
30+
50 POAs @ $40 20-
10-
20 living wills @ $30 0-
7% % 2 < .
Total saved = $17,100 /%,é % % L’/{o
17’6‘ %/6‘
Service
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Appendix D

Common Screening Questions and Answers

Question

Answer

How do you get a divorce here in East
Virginia?

Our legal clerks cannot give you specific legal advice. In
general, there are three requirements for a divorce in this
state: First, the husband or wife must be a legal resident of
the state. Second, the spouses must have lived apart for more
than a year. Third, the separation must have been intended to
be permanent. We can send you by mail or e-mail our client
handout, “Divorce in East Virginia,” or we can set you up for
an appointment with one of our LAAs?

Do you have to have a
agreement to get a divorce here?

separation

I’'m not a lawyer, ma’am, so I can’t give you legal advice.
East Virginia law, however, doesn’t require a separation
agreement in order to get a divorce. Would you like an
appointment? Can we send you our client brochure on
“Separation Agreements”?

I’'m not getting along with my husband.
We’ve been married only two months and
it was a mistake. Can’t I just get an
annulment?

I can’t give you legal advice, ma’am, since I’'m not an
attorney. You can set up an appointment with one of our
LAAs as early as Thursday of this week. As to annulments,
an annulment is not a divorce involving a short marriage. An
annulment is granted if the marriage was not legal in the first
place. All of this is explained in our office handout on
“Annulment and Divorce.” Would you like us to send you a
copy by mail or by e-mail? You can also download it from
our office website.

Why can’t I talk to an attorney before I set
up an appointment?

Our LAAs receive many phone calls each day. Due to the
volume of clients we serve, our paralegals must screen our
potential clients in order to ensure that our attorneys can
devote their full attention to existing clients who have
already come in for help. We can send you a client handout
on any of the subjects that would be involved in your case,
and we have more than twenty of these handouts.
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Appendix E

Child Support Enforcement Questionnaire

Question Answer

What are the full names and dates of birth of each
child for whom support is owed?

What is the full name of the parent who owes
support?

Give all location and identification information for
that parent (e.g., address at work and home, phone
numbers, employer or military unit, Social Security
Number, etc.)

Identify the source of the support obligation (e.g.,
date of court order, city and county of court, and
case number)

What did the court order or agreement require for
child support payments (e.g., what amount is due,
per week or per month, either on a per-child basis or
for all of the children)?

How much is past due? If possible, provide a list of
when the payments were due and how much, if any,
was actually paid by the other parent.
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Appendix F
Pro Se Divorce Checklist

Please answer each of these questions before you proceed to the questionnaire below. If your answer to any of these
questions is “No,” then you should stop — you cannot get a divorce in North Carolina.

1. Are you (or is your spouse) a legal resident of North Carolina? (Note: This means that you are eligible
to vote here, you pay state income tax, and this is your home.)  Yes  No

2. Has the one who is a legal resident of this state lived here for at least six months?  Yes  No

3. Have you and your spouse been living separate and apart for more than one year?  Yes  No

4. During that separation period, has either one of you intended that the separation be permanent?

__Yes__ No

If the answers to all of the above questions were “Yes,” then go ahead with the questionnaire below, and please complete

each entry fully and legibly.
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Appendix G

Pro Se Divorce Questionnaire

Question Answer

What is your state of legal residence, or domicile?

What is your spouse’s state of legal residence?

Has one of you been a legal resident of North
Carolina for at least six months?

What is your date of marriage?

What is your date of separation, that is, the date that
you and your spouse stopped living together?

During the year’s separation, did one of you have
the intent that the separation be permanent?

What are the names and ages of the minor children
of the marriage?

(for the wife) If you want to resume the use of your
maiden name, what is that name?
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Appendix H

LAA’s Visitation Checklist

Reasonable visitation

Does client really want NO specified visitation times? Ask him or
her what will happen if the parties disagree on when and how
visitation will occur.

If client decides that specified visitation might be better, or should be
stated as a back-up in cases of distribution agreement, add the
following terms:

Specified visitation

Local schedule

Alternating weekends, from 6 p.m. Friday to 6 p.m. Sunday.

One week each Christmas holiday period

Four weeks in the summer, taken two weeks at a time [specify dates,
such as “First two weeks in July and in August”]

Every Father’s Day with dad (and every Mother’s Day with mom),
regardless of other scheduled weekend visitation

Alternating Thanksgivings and spring breaks [specify dates]

Local logistics

Specify who provides transportation

What happens if visiting parent is late? How long must custodial
parent wait? Does lateness cancel visitation?

How will child’s illness during visitation be handled? Will visitation
be canceled and make-up weekend scheduled? Will visitation be
forfeited?

What happens if visiting parent has conflict? Is there a make-up
visitation, or is visitation canceled?

Long-distance schedule

Christmas holiday period

Summers

Other

Long-distance logistics

Usual arrangement: non-custodial parent gets round-trip plane tickets
in advance, sends them to custodial parent

Need for companion for the child if under a certain age? This means
either mom or dad has to accompany child on the flight — at the cost
of one more plane ticket! Have client check with specific airlines for
rules; policies on this may vary.
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Appendix I

Military Custody Checklist

LAA Checklist for Military Custody

Factors against obtaining custody:

Irregular child-care schedules, weekend or night duty

Mobilizations, alerts, deployments, frequent PCS moves

Factors favoring custody:

Stationed in garrison, deployment unlikely

Quality of schools on base

Recreational and day-care facilities on base, dependent youth
groups

Travel to other states, countries—cultural enrichment
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Appendix J
Change-of-Custody Checklist

LAA Checklist for Change of Custody

Legal Questions (check state
law to confirm, clarify)

Is there a prior court order (not just an oral agreement or an
unincorporated separation agreement)?

circumstances?

Since the date of the order has there been a change of

Is the change substantial or significant?
Does it have an impact on the child/children?

Is the impact adverse?

Was the change unforeseeable when the order was entered?

Is the change one that requires a change of custody, as opposed to
some other, less drastic remedy (e.g., change in visitation, change
in child support)? In other words, nothing but a custody change
will resolve the problem that exists.

Practical Questions

mediation be attempted?

Will the other party agree to a change in custody? Can custody

case to court?

If not, can the client afford to hire a private attorney to take the

or reduced cost?

If not, can the client secure representation at no cost (e.g.,
Volunteer Lawyer Program, legal aid, court-appointed attorney)

points?

If not, can client employ a Guard/Reserve attorney for retirement

[If there is no chance of securing private counsel to represent the
client, discourage him or her from attempting to handle the case
pro se. A “do-it-yourself” root canal would probably be simpler!]

Does the client have the funds to go back to the original custody
court for a trial? [Consider travel, lodging, etc.]

litigation?

Does the client have available leave time to accomplish this

off for any reason.]

[If at all possible, contact the client’s civilian attorney about
requesting a peremptory or priority setting, so that the matter will
be heard at the first call of the calendar and not continued or put
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Appendix K
Client (CL) Outline
CASE NAME: Smith, John -- SGT (E-5)
ASSIGNED ATTORNEY: Brown
TYPE OF CASE: Car Repair
I. SUMMARY OF CASE, ISSUES: CL’s car has a noisy muffler that needs repairs. He took it to garage
to get it fixed. They took his money and said that they had fixed it, but it’s still noisy and they won’t give
his money back.
II. CASE LOG (ACTIONS TAKEN BY LAO):
A. 2 Dec 03 office visit with CL. He says that:
1. CL took his 1997 Subaru Foxfire into Sam’s Garage (1700 Swampy Blvd., Anytown) on 18
Sep 03 for repairs to the muffler. He talked to Art Black, one of the mechanics, who told him that
the car would need a new widget for the frammis filter. He told them to install one, and Black told
him to return in about a week.
2. On 27 Sep 03 he picked up his car and they charged him $95 to install the widget, but the noise
problem continues. He has been back there three times to get it fixed or get his money back. They

are unresponsive, appear to be uninterested.

B. 4 Dec 03: called Sam’s Garage, spoke to Sam, told him briefly about problem, he said to put complaint
in writing and he’d take a look at it.

C. [continue here with next facts, actions, etc.]

II. CLIENT’S GOAL(S):

A. Get his muffler fixed, or

B. Get a refund of the $95 that he paid to Sam’s Garage.

IV. SETTLEMENT PROSPECTS, PROPOSALS: None so far.
V. TO-DO LIST:

A. Write a letter to Sam’s inquiring as to the status of the refund and explaining the facts clearly from CL’s
point of view.

B. Call Attorney General’s Office, Consumer Protection Division, to find out about consumer dispute
mediation program just advertised on radio.
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Appendix L
Legal Assistance Client Survey
Client Survey

Thank you for visiting our legal assistance office. We hope that we were able to provide you with advice and assistance
regarding the legal matter(s) which you brought to us. To improve the services we provide to our clients, we invite you to
complete and return this questionnaire.

You need not sign the completed questionnaire. When you have completed the form, simply mail it back to our office at
[address] or drop it by the office. Thank you for your help.

1. When did you first come to our office for help with a legal matter?

(approximate date)

2. Why did you choose to visit our legal assistance office?

3. What was the issue, the need or the legal problem that you brought to us?

4. Which attorney met with you?

5. If you called our office, did we return your phone calls within a reasonable time?
[JYES [INO

6. Please describe the treatment you received from your attorney:

[JExcellent [1Good []Fair [JPoor

If you wish, please explain your answer:

7. Please describe the treatment you received from our staff (receptionist, clerks, secretaries, paralegals):

[JExcellent [JGood [JFair [JPoor

If you wish, please explain your answer:

8. How long did you wait in the reception area before seeing an attorney?
[JUnder 10 minutes [110-15 minutes [115-20 minutes
[120-30 minutes [JOver 30 minutes

9. [If applicable] Did your attorney regularly inform you of the progress of your case?
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YES [NO
10. Would you recommend our services to others?

LJYES Ifyes, why?

[UNO Ifno, why?

11. Please rate the overall quality of the services provided by our legal assistance office.
[JExcellent [1Good [JFair [J Poor

Thank you. Please feel free to add any comments you feel would be helpful to us.

* %k
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Appendix M
A Template for Competent Practice

Training LAAs to avoid malpractice means teaching them questions to ask when confronting new problems (or new
issues in a familiar problem area). Some of the general questions and concerns are:

1. Review eligibility. Be sure the client (and his legal problem) are eligible for LA.

2. Ensure your office provides the specific service. Even if the regulation does not specifically prohibit
services in some areas, the installation OSJA may have developed guidelines on what matters the LAO
cannot address due to lack of expertise or manpower constraints. It is a fairly common practice to prohibit
the preparation of individual tax returns or lengthy trust agreements, for these reasons.

3. Ask hard questions. The LAA’s inquiries should focus on whether he can undertake this particular task.
Has he ever handled a similar problem? Can he get some “tutoring” from TJAGLCS or a civilian attorney?
Perhaps a Reservist can act as co-counsel. Remember that a LAA should refer a case or client to another
laW}lfer whenever the needs of the client exceed either the LAA’s competence or the authority to render
LA.

4. Don’t make waves. If the work can be done competently, sometimes it is better to provide the services,
even if it means asking for a waiver of local guidelines, so long as it is done with the knowledge and
consent of the SJA. If the SJA is directing that the work be performed, he will impact the rating or
evaluation of that officer at the appropriate time. This is not to say that any work that the SJA requires
LAAs to perform should be done without question, without expertise or without authority. A common
example is during tax season when the installation commander wants someone to prepare his income tax
return. The SOP in the SJA office may exclude the preparation of individual tax returns, but if the SJA
waives this, then the Chief should proceed with the preparation of the necessary forms and schedules for
the commander.

5. Make a record. When something significant occurs, ensure there is a detailed record of exactly what
the client is requesting and how the response is handled. This may be necessary in the event of a future
claim against the government. Obtain written releases whenever possible.

6. Use the chain of command. When General Jones asks to have a lengthy and complex trust agreement
prepared, this almost invariably involves legal work far beyond the present expertise of the LAA, and it
should be entrusted to a civilian legal practitioner with specialization in this area. The “chain of command”
within the SJA office—the Chief, DSJA or SJA—is the best resource to resolve these problems. Often, a
candid discussion with one’s supervisor will put the issue in perspective and make the supervisor aware of
a legal duty and one’s own limitations as an LAA. In addition, provide the supervisor with some realistic
proposed solutions to the problem. In the case of General Jones, for example, it probably would be unwise
simply to refuse to help. A better solution would be to interview the General, obtain detailed information
on the nature and extent of his assets as well as the primary goals of the estate plan, and review the law for
possible tax problems. After a discussion with the supervisor, it may be possible to obtain the assistance of
a local attorney (for referral or for association in resolving the problem). A Reserve or Guard attorney may
have sufficient expertise to handle the trust. One or several of these proposed solutions may give the LAA
enough leeway to avoid what would almost certainly develop into a case of legal malpractice. In any event,
it will help develop a “record” in the case to show that the LAA identified a legal malpractice problem and
took immediate steps to avoid it. As in all such cases, the taking and preserving of a complete set of notes
and memoranda for the file will help both to serve the client and to protect the LAA.

' AR 27-3, supra note 2, para. 4-7b.
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Center for Law and Military Operations (CLAMO) Report
The Judge Advocate General’s Legal Center and School

Starting Over—The New Iraqi Code of Military Discipline
Major Steve Cullen’
Introduction

Operation Iraqi Freedom ended Saddam Hussein’s regime and with it the Ba’ath party’s control of the Iraqi government.
To achieve the goal of eradicating the Ba’athist influence in Iraqi government institutions, the Coalition Provisional
Authority (CPA) dissolved many government entities previously controlled by the Ba’athists, including the Iraqi Armed
Forces.” Noting that United Nations Security Resolution 1483 called for member states to assist the people of Iraq in order
to contribute to the stability and security in their country, the CPA, on 18 August 2003, created an all volunteer Iraqi Army.*
With the creation of a new Iraqi Army, commanders required a new discipline code to fill the gap created by the suspension
of the old regime’s military law.” To help maintain good order and discipline in the new Iraqi Armed Forces (IAF),° the CPA
promulgated a Code of Military Discipline (Code) that was immediately applicable’ to all IAF members.® Not surprisingly,
the Code bears similarities to the American military justice system. This note describes the Code, comparing it with its
American counterpart, and suggests possible improvements for a more complete, permanent Iraqi military law.

The Code details the jurisdictions and conditions under which IAF members may be prosecuted. It states that IAF
members are subject to the Code from the date of attestation into the IAF until the date of termination of service.” Iraqi
Armed Forces members also remain subject to the jurisdiction of the civilian courts, though they are immune from civil
prosecution and liability “for acts or omissions arising within the scope of their duties and authorized operations.”'® These
provisions have familiar counterparts in the American military justice system.

The Code also creates a substantive military criminal law and discipline system. The substantive law enumerates a
number of military offenses, which are grouped into three categories. The first category, discussed in detail below, might be
thought of as “true” military offenses, as they have no criminal counterpart in civilian society (e.g., absence without leave,
disobeying lawful orders, and dereliction of duty)."" The second category of military offenses is civilian criminal offenses.
The Code adopts, by reference, the entire Iraqi civilian criminal code and re-labels the offenses as “military offenses.”’* The
Code states that “[alny member of the Iraqi Armed Forces . . . who commits a civilian criminal offense shall be guilty, by
reason of so doing, of a Military Offense . . . .”"> The third and final category of military offenses is crimes or offenses
against the law of war as adopted by Iraq or recognized as customary international law."*

In order to help Iraqi commanders maintain good order and discipline in their units, the Code, like the Uniform Code of
Military Justice (UCMYJ), incorporates a number of military offenses that have no counterpart in civilian society.”” These

' Assigned as Advanced Operational Law Studies Fellow, Center for Law and Military Operations, The Judge Advocate General’s Legal Center and School,
Charlottesville, Virginia. Currently attached to the Senior Legal Advisor’s office, Multi-National Security Transition Command-Iraq (MNSTC-I), Baghdad,
Iraq.

? COALITION PROVISIONAL AUTHORITY, ORDER 2, DISSOLUTION OF ENTITIES 1 (June 18, 2003), available at www.cpa-iraq.org/regulations/#Orders.

* S.C. Res. 1483, UN. SCOR, 58th Sess., 4761st mtg., U.N. Doc. S/RES/1483 (2003).

* COALITION PROVISIONAL AUTHORITY, ORDER 22, CREATION OF A NEW IRAQI ARMY (Aug. 18, 2003), available at www.cpa-iraq.org/regulations/#Orders
[hereinafter CPA ORDER 22].

> Coalition Provisional Authority Number 22 suspended the Iraqi Military Law Code, Number 13, of 1940, the Iraqi Military Procedures Code, Number 44,
of 1941, the Code of Legal Notification of Military Personnel, Number 106, of 1960, Punishment of Military Deserters Law, Number 28, of 1972, and the
Penal Code of the Popular Army, Number 32, of 1984. CPA ORDER NO. 22, supra note 4, § 2.

® The New Iraqi Army was renamed the Iraqi Armed Forces (IAF), and includes the Army, Air Force, Coastal Defense Force, the Iraqi National Guard
(formerly known as the Iraqi Civil Defense Corps), Iraqi Counter-Terrorism Force, and associated headquarters. COALITION PROVISIONAL AUTHORITY,
ORDER 67, MINISTRY OF DEFENSE § 2 (Mar. 21, 2004), available at www.cpa-iraq.org/regulations/#Orders [hereinafter CPA ORDER 67].

7 COALITION PROVISIONAL AUTHORITY, ORDER 23, CREATION OF A CODE OF MILITARY DISCIPLINE FOR THE NEW IRAQI ARMY (Aug. 20, 2003), available
at www.cpa-iraq.org/regulations/#Orders [hereinafter CPA ORDER 23].

8 CPA ORDER 67, supra note 6, § 2.

° CPA ORDER 23, supra note 7, § 2.

1d.§2,93.

"d. §3,91.

21d.§3,93.

B d.

4 1d. § 3,74

See, eg., UCMJ arts. 85, 86, 87 (2002).
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offenses and their elements are set forth in CPA Order 23, Section 3, paragraph 1. The military offenses include the
following:

(a) mistreatment of Members of the New Iraqi Army of inferior rank;
(b) causing or engaging in a disturbance or behaving in a disorderly manner;
(c) behaving in an insubordinate manner;
(d) striking a Member of the New Iraqi Army or a member of another armed force of superior rank or
civilian instructor placed in authority over the accused;
(e) while on sentry duty either:
(i) engaging in misconduct, or;
(i1) failing to do the Member’s duty;
(f) disobeying a lawful order;
(g) drunkenness if, owing the influence of alcohol or any drug, whether alone or in combination with any
other circumstances, the Member is:
(1) unfit to be entrusted with his duty;
(i1) unfit to be entrusted with any duty which the Member was reasonably aware that he could be
called upon to perform;
(iii) behaving in a disorderly manner, or;
(iv) behaving in any manner likely to bring discredit on the New Iraqi Army;
(h) absence without leave;
(i) avoiding the performance of a duty or negligently performing a duty;
(j) making a false statement concerning any official matter relating to the IAF.
(k) fighting with another Member of the New Iraqi Army;
() willfully or by neglect damaging or causing damage to or the loss of any property of the New Iraqi
Army;
(m) conduct to the prejudice of good order or military discipline;
(n) behaving in a manner likely to bring discredit on the New Iraqi Army.'®

Elements for each military offense and minor discussions are contained in an annex to CPA ORDER 23."”

Enforcement of the Code of Military Discipline

The Code’s enforcement mechanism for the true military offenses is similar to the American military nonjudicial
punishment (NJP) process.'® A number of differences make a comparison to the American military justice system a
worthwhile exercise in exploring features of the new Iraqi system and considering possible amendments for the future.

The Code’s determination concerning who may administer military discipline'® is similar to the American military
company and field grade NJP authorities.”’ In the Iraqi system, authority is divided between junior and senior disciplinary
officers. Junior disciplinary officers are defined as officers at least a captain in rank who either command a company or an
equivalent-size unit of which an accused is a member or are appointed in writing by a brigade commander to be the junior
disciplinary officer of an accused.”’ Senior disciplinary officers are defined as officers at least licutenant colonel in rank who
either command the battalion of which the accused is a member or are appointed by the commander of the IAF to be the
senior disciplinary officer of the accused.”

Junior disciplinary officers have jurisdiction over members of the IAF below the rank of lieutenant for true military
offenses.” For company commanders, this includes all enlisted members of the command. The Code does not provide a
mechanism for superior commanders to withhold authority to dispose of specific cases or certain types of cases, as American
commanders often do for senior noncommissioned officer misconduct.** Brigade commander authority to appoint junior
disciplinary officers has definite merit. In the American military justice system, NJP authority is tied to command; therefore,
disputes occasionally arise over whether the NJP-imposing officer has proper command authority. The Army’s governing
regulation states, “[w]hether [the] officer is a commander is determined by the duties he or she performs, not necessarily by

d.§3,91.

Id. Annex, Elements of Military Offenses Created Under Section 3.

' See MANUAL FOR COURTS-MARTIAL, UNITED STATES pt. V (2002) [hereinafter MCM].
' CPA ORDER 23, supra note 7, § 4.

2 MCM, supra note 18, pt. V, 2.

2l CPA ORDER 23, supra note 7, § 1.

2 d.

2 1d. §4,91.

* See MCM, supra note 18, R.C.M. 401c.
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the title of the position.”” In the Code, a brigade commander can appoint, in writing, junior disciplinary officers to

administer discipline in separate and other units that may not have a company commander available to fill this role.*®
Additionally, the Iraqi system clearly contemplates appointing junior disciplinary officers after the commission of an offense.
In the event that a company commander is unavailable or disqualified from administering NJP, it is unnecessary to resort to
the next superior commander, because a junior disciplinary officer can be appointed to administer the case.

A senior disciplinary officer’s authority is considerably different than that of an field grade’s NJP authority in the
American military system. Senior disciplinary officers only have original jurisdiction over true military offenses concerning
members of the IAF in the rank of lieutenant and above, as long as the senior disciplinary officer is at least one rank above
the accused.”” Senior disciplinary officers also have jurisdiction over appeals of junior disciplinary officer’s decisions.”® The
jurisdiction of Iraqi battalion commanders as senior disciplinary officers is much more limited than that of their American
counterparts. American field grade NJP authorities have jurisdiction over all members of their command.”” Although there
are arguably many drawbacks to this limitation in a senior disciplinary officer’s jurisdiction, it enforces a strict application of
the American military policy to dispose of offenses at the lowest appropriate level.*

Maximum Punishments

For true military offenses, the Code shares many similarities with the American military NJP system. As with the
commanders’ jurisdiction, however, the Code also contains significant differences, including available punishments for
military offenses.

In the Iraqi system, a junior disciplinary officer can administer the following punishments in respect to each military
offense of which he finds an enlisted IAF member guilty:

(a) detention for a period not longer than seven days;

(b) [a] fine not exceeding fourteen days’ pay;

(¢) areprimand,

(d) extra duties to a maximum of seven days;

(e) in respect of a private first class, corporal, or sergeant, reduction by one rank;

(f) stoppages of pay in respect [to] damage or loss caused by the act or acts which formed the basis of the
Offense charged, not exceeding fourteen days’ pay.”'

Similar to American military company grade NJP, ** a junior disciplinary officer may combine certain punishments;
however, there are clear distinctions.” In the Iraqi system, reduction in rank may not be combined with any other
punishment.** Only corporals and below may be detained, and detention can only be combined with stoppage of pay. Both a
fine and a stoppage of pay can be combined to punish a single offense, but no more than twenty-eight days pay may be taken
in a single disciplinary hearing.*> The American and Iragi punishments differ radically in that American military NJP
punishments may be combined for each single NJP case;* the Iraqi system permits a combination of most punishments for
each offense that the accused is found guilty of.”’

The maximum punishments available to the senior disciplinary officer also differ significantly from those of the
American field grade NJP authority. As the senior disciplinary officer’s non-appeal jurisdiction is limited to IAF
commissioned officers, the punishments available are very different from those of the American field grade NJP authority.”®
The senior disciplinary officer’s punishments, however, are very similar to the junior disciplinary officer’s punishment,

¥ U.S. DEP’T OF ARMY, REG. 27-10, MILITARY JUSTICE § 3-7a (4) (6 Sept, 2002).

% CPA ORDER 23, supra note 7, § 4, 2.

7 1d. §3.

% 1d.

¥ MCM, supra note 18, pt. V, § 2a.

** 1d. R.C.M. 306 b.

! CPA ORDER 23, supranote 7, § 11,9 1.

The American military NJP system lists the following limitations on combination of punishments: (1) Arrest in quarters may not be imposed in
combination with restriction; (2) Confinement on bread and water or diminished rations may not be imposed in combination with correctional custody (3)
Correctional custody may not be imposed in combination with restriction or extra duties; (4) Restriction and extra duties may be combined to run
concurrently, but the combination may not exceed the maximum imposable for extra duties. MCM, supra note 18, pt V, § 5 d.

33 Compare CPA ORDER 23, supra note 6, § 11, with MCM, supra note 18, pt. V, § 5 d.

3 CPA ORDER 23, supra note 7, § 4, 7 4.

% Seeid. § 11.

3¢ MCM, supra note 18, pt. V, 5 d.

37 CPA ORDER 23, supranote 7, § 11, q 1.

¥ See MCM, supra note 18, pt. V, § 5b.1.(B).
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though detention is not authorized.”® The rules for senior disciplinary officers combining punishments are otherwise identical
to those of the junior disciplinary officers.*’

The punishments available to Iraqi commanders do not appear as nuanced as the American military justice system. The
most notable demonstration of this is that unlike field grade NJP, senior disciplinary officers do not expose Soldiers to greater
maximum punishments.*  Additionally, Iragi commanders do not have the variety of punishments available as their
American counterparts (e.g., restriction to specified limits).*> More importantly, unlike the American military NJP process,
the Code lacks provisions to suspend, mitigate, remit, or set aside punishments.* These tools introduce an enormous amount
of flexibility into the American military NJP system. They permit commanders to individualize NJP for Soldiers and meet
the NJP purpose of promoting positive behavior changes in service members.* The addition of a suspension procedure may
be one of the first areas for reform in the Code.

Despite these differences, a fair argument can be made that the Iraqi Discipline System has advantages over the
American military justice system. As a junior disciplinary officer, an Iraqi company commander has a wider range of
punishments available than his American counterpart. The American company commander’s punishments are limited
primarily to seven days confinement, seven days forfeiture, fourteen days extra duty, and a one rank reduction for enlisted,*
however, an Iraqi company commander can administer seven days detention, seven days extra duty, up to twenty-eight days
loss of pay, and reduction of IAF corporals and below to the lowest enlisted grade.*® Perhaps an even more persuasive
argument for the advantages of the Iraqi system is its relative simplicity. Providing accurate training on the Code to IAF
members is a simpler task than teaching the rules of NJP to American service members, because only one set of punishments
is available.

Disciplinary Hearings

The procedure for Iraqi disciplinary hearings is also similar to the procedures for American military NJP hearings. In the
American military system, an accused is entitled to the following:

(a) notice that the commander is considering NJP;

(b) a description of the alleged offenses;

(c) a summary of the evidence against him;

(d) an explanation of his right to demand trial by court-martial;
(e) the right to personal appearance before the NJP authority;
(g) Article thirty-one rights;

(h) to be accompanied by a spokesperson;

(i) to present matters in extenuation or mitigation;

(j) to present witnesses;

(k) to request an open hearing.*’

An IAF member is entitled to similar protections, including:

(a) 24 hours to prepare for the Disciplinary Hearing;

(b) the assistance of an Officer of his choice, subject to;

reasonable availability, in preparing for and during the Disciplinary Hearing;

(c) the right to have the charge explained by the Disciplinary Officer;

(d) the right to question witnesses called to give evidence against him;

(e) the right to present evidence in support of his case;

(f) if convicted, to present evidence or speak in mitigation of his punishment

(2) tl}g right to remain silent and have no adverse consideration taken by the exercise of this
right.

3 CPA ORDER 23, supranote 7, § 11, 6.

O d.§11,97.

“d. § 11, 96.

2 Compare CPA ORDER 23, supra note 7, § 11, with MCM, supra note 18, pt. V, 5 a(1)(A), d.
4 MCM, supra note 18, pt. V, ] 6.

# Seeid.pt. V, 9 1.c.

“1d. pt. V,q5b.2.

4 CPA ORDER 23, supranote 7, § 11,9 1.

47 MCM, supra note 18, pt. V, ] 4.

48 CPA ORDER 23, supra note 7, § 10.
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For the most part, each procedure’s design is very similar. Both provide the accused fair notice of the proceeding,
respect an accused’s right to avoid self-incrimination, and permit the accused to present evidence on the merits and in
mitigation of their punishment.*’

The differences between these procedures are nevertheless apparent. Unlike an American accused, an IAF member has
the right to request the assistance of an officer of his choice to prepare for a disciplinary hearing.® This is a significant
protection afforded to IAF members. The most similar right in the American military system permits a Soldier to have a
spokesperson present at his disciplinary hearing.”’ The right to request assistance of a specific officer in preparing for a
disciplinary hearing may not be as effective as having trial defense counsel representation, but this officer could influence the
commander and serve as a highly effective advocate for the accused.

A clear advantage to an accused Soldier in the American military justice system is that an accused may refuse NJP and
demand trial by court-martial.”> This right effectively enforces a standard of guilty only beyond a reasonable doubt for NJP,
and it gives the accused an alternate forum if he believes he will not receive a fair hearing from the NJP authority.

One last important distinction between the two systems is the appeals process. In American military NJP “any service
member punished under Article 15 who considers the punishment to be unjust or disproportionate to the offense may appeal
through the proper channels to the next superior authority.”> The Code’s appeal system is different and possibly less likely
to be used by members of the IAF, particularly those convicted by senior disciplinary officers. Under the Code, accused who
are convicted by junior disciplinary officers may appeal their case in writing within fourteen days to the senior disciplinary
officer.>® This process is nearly identical to the American military system, except the accused can appeal the conviction and
punishment imposed by the junior disciplinary officer. Accuseds convicted by senior disciplinary officers have a more
intimidating appeals process. The only appeal available is to the IAF commander.”

Military Courts

The Code lack of a military court-martial procedure is the most significant divergence from the UCMJ. Under the Code,
a military court is one in name only and is defined as “a civilian court with a civilian judge who has been appointed as a
military judge.””® These “military courts” have jurisdiction over all military offenses and exclusive jurisdiction over many
military offenses. Their exclusive jurisdiction includes military offenses that are also civilian offenses and war crimes.’’
These cases will be investigated and tried in accordance with the Iraqi civilian law of criminal procedure.” This arrangement
demonstrates the ingenuity of CPA Order 23. Without re-writing the Iraqi military discipline code, CPA Order 23
established a system of military justice capable of disciplining the entire range of offenses, from simple military disorders to
major felonies.

The present system of Iraqi military justice created by CPA Order 23 has apparent shortcomings. A paramount problem
is that a military commander loses control of any offense that is not a “true” military offense, but a crime under the Iraqi
civilian criminal code.® In the American military discipline system, commanders are encouraged to dispose of allegations of
offenses at the lowest appropriate level.”” Accordingly, commanders often dispose of minor non-military specific offenses
(e.g., wrongful use of marijuana)®" using NJP procedures. In maintaining good order and discipline, American commanders
have the discretion to keep otherwise good Soldiers at their duties by punishing minor misconduct using NJP procedures.
Iraqi commanders do not have this flexibility or discretion. An Iraqi commander cannot use Code NJP procedures to punish
any offense other than the military-unique offenses listed in CPA Order 23. Any other offense must be referred to the
civilian criminal system acting as a military court.

4 Compare id. § 10, with MCM, supra note 18, pt. V, 9 4.
% CPA ORDER 23, supra note 7, § 10, 9 2.

MCM, supra note 18, pt. V, g 4. c.(1) (B).

Id. pt. V, 9 3. This right is inapplicable in the case of a person attached to or embarked on a vessel. Id.
3 1d. pt. V,q7.a.

% CPA ORDER 23, supra note 7, § 12, q 1.

31d. § 12,9 2.

6 1d. § 1, definitions.

T1d. § 5,91.

% 1d. § 1, definitions.

% 1d. § 13,9 4.

¥ 1d. § 5,91.

% MCM, supra note 18, R.C.M. 306(b).

' UCMI art. 112a (2002).
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Conclusion

After the fall of the previous Iraqi regime, CPA Order 23 established a military discipline system for the new IAF.
Coalition Provisional Authority Order 23 supports the command’s obligation to maintain good order and discipline by
enumerating true military offenses and creating a non-judicial system to enforce them. The military discipline system created
by CPA Order 23 relies on the existing Iraqi civilian criminal justice system for disposition of all other criminal offenses,
including disposition of minor criminal misconduct committed by IAF members. The current Iraqi Ministry of Defense
recognizes the shortcomings of the present military discipline system and understands the Code established by CPA Order 23
is a useful interim system between the military justice system enforced by Saddam Hussein’s regime and the future Iraqi
government.”” The Iraqi Ministry of Defense General Counsel’s office has already begun addressing the need for a more
complete military justice system and is in the process of drafting a new Iraqi Code of Military Justice. The Iraqi Ministry of
Defense intends to borrow heavily from the Iraqi 1941 Military Code for Substantive Crimes and from the American UCMJ
for procedures to protect IAF members.”> This new system will propose assigning military attorneys to all the field
commands in order to provide free legal representation to all accused and also appoint independent military judges in each
governorate.** The new Iraqi Code of Military Justice’s goal is to preserve a commander’s inherent right to maintain good
orderésand discipline over the entire spectrum of misconduct and simultaneously preserving the rights of members of the new
IAF.

52 Interview with Mr. Tariq Al-Aboudi, General Counsel to the Iraqi Ministry of Defense and staff, in Baghdad, Iraq (July 24, 2004) (on file with author).
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USALSA Report
United States Army Legal Services Agency

Contract Appeals Division
GAO Offers Up a Concise Primer on Unbalanced Bids

In Burney & Burney Construction Co., Inc.,' the Government Accounting Office (GAO) provides a nice, capsulated
primer on the topic of unbalanced bids. At issue in this protest was a requirements contract for painting and related services
at Fort Huachuca, Arizona. With a base period of one year and four option years, the solicitation listed eighteen line items
describing various paint work requirements. The solicitation also contained specific work estimates, based on historical data,
for each line item. Each bidder was required to submit a price for each line item. The total price was calculated by
multiplying the estimated quantity of each line item by its respective bid price. Burney’s bid was the lowest, at
approximately $2.463 million, with the next lowest at approximately $2.523 million. Despite Burney’s lower price (by
almost $60,000), the contracting officer rejected the bid as unbalanced. A protest ensued.”

In its opinion denying the protest, the GAO reminds us that unbalanced pricing exists when “the price of one or more
contract line items is significantly overstated (typically one or more of the other line items are underpriced).”” When an
unbalanced bid is received, the contracting officer must conduct a risk analysis to determine whether a contract based on
disparate pricing will result in the best buy for the U.S. government. While unbalanced pricing may increase the risk of
higher contract costs, the contracting officer is not required to reject an offer solely because it is unbalanced.” If, however,
the contracting officer decides that the unbalanced pricing poses an unacceptable cost risk, the bid may properly be rejected.’

In Burney, the contracting officer determined the protester’s bid was unbalanced because it selectively overstated the
price of some of the contract line items for paint work, the quantity of which was inherently uncertain. Although the
solicitation contained a good faith estimate of work based on historical work data, the contracting officer determined that the
nature of the work could vary significantly from government estimates. To confirm her position, the contracting officer
reviewed the most recent year’s work data for this type of paint work. This data was not included with the solicitation
estimates. Using this data, the contracting officer discovered that several line items, some of which Burney had overpriced,
required work in significantly higher amounts than described in the solicitation estimates.’®

When the GAO examined the underlying record, it focused on just two of Burney’s overpriced line items.” The GAO
noted that for the “coverage of metal surfaces” line item, Burney bid $7.25.® The government estimate was $1.59 and the
average remaining bid estimate for this line item was $4.70. When multiplied by the solicitation’s estimate of work for this
line item, Burney’s extended price was only $25,375. When compared to the most recent work data, however, Burney’s
price jumped by more than $484,000 to almost $509,726. A similar phenomenon occurred for the other line item. In light of
the most recent year’s work data, the GAO found that Burney’s bid price, based on the two line items, would increase by
more than $628,000—far more than the $60,000 price advantage if analyzed solely on the solicitation estimates.’

The protester argued that the contracting officer’s reliance on the most recent year’s work data improperly changed the
solicitation estimates of work. Moreover, Burney contended there was no reason to believe the Army, based upon the new
data, would order similarly high quantities of work for the overpriced line items in the future. In fact, Burney surmised that
because such work had just been performed, future requirements for the line items would be less.'’

After noting that Burney may be right about future painting requirements, the GAO rejected the contractor’s arguments
as “without merit.”'" The GAO acknowledged that “where . . . the issue of unbalancing arises in the context of a
requirements contract, the accuracy of the solicitation estimates is critical . . . .”'> The GAO, however, could not disagree

' Comp. Gen. B-292458.2, Mar. 19, 2004, 2004 CPD 1 49.

2 1d.at 1.

*Id. at 2. See also GEN. SERVS. ADMIN. ET AL., FEDERAL ACQUISITION REG. 14.404-2(g) & 15.404-1(g) (July 2003) (sealed bids and negotiated
procurements).

4 Burney & Burney Constr. Co. Inc., 2004 CPD 9 49, at 2, n.1 (citing Island Landscaping, Inc., Comp. Gen. B-293018, Dec. 24, 2003, 2004 CPD 4 9 (noting
that low prices by themselves are not improper and do not establish unbalanced pricing)).

5 1d. at 2 (citing L.W. Matteson, Inc., Comp. Gen. B-290224, May 28, 2002, 2002 CPD 1 89).

¢ 1d. at 2-3.
7 1d. at 3.
8

9

was “dependent upon wholly unpredictable and unique variables,” to include availability of funding)).
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with the contracting officer’s approach to identifying contract cost risk or her determination that the actual workload could
substantially deviate from the solicitation estimates.”> The GAO found that the contracting officer was not using the most
recent year’s work data to change the solicitation estimates, but to demonstrate the uncertainty of the amount of paint work
that might be required for certain line items. Given the type of work involved, the contracting officer reasonably concluded
that Burney’s unbalanced bid prices did not represent the lowest cost to the government."*

The GAO also pointed out that the Army prepared the solicitation estimates based on available historical data and that it
“made a good faith effort” to produce accurate estimates.'> Although it did not dispute Burney’s arguments regarding
possible future paint work, the GAO could not conclude that the contracting officer’s determination was unreasonable. The
contracting officer merely recognized the obvious cost risk inherent with Burney’s bid and, importantly, had the work data to
support her conclusion that the quantity of work involved was unpredictable and subject to significant fluctuation.'®

Burney provides a good refresher on unbalanced bidding, a topic that is frequently encountered with installation-level
maintenance and repair work—often by contractors that attempt to “game” contract requirements for such work. GAO’s
decision in this case underscores the old adage that “reasonable minds may differ.” In the context of GAO protests, however,
this means that where a protester and the agency offer up reasonable justifications, the government will always win. Contract
Appeals Division.

B 1d. at 3.
% 1d. at 3-4.
5 1d. at 2.
1 1d. at 3-4.
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Claims Report
U.S. Army Claims Service

Foreign Tort Claims Note

Government Owned Vehicles Colliding with Rental Cars—Who Pays For the Damage?

Many Government travelers rent cars while on temporary duty (TDY). The savvy government renter arranges his rental
through the government-contracted travel agency and rents from a rental agency that participates in the Surface Deployment
and Distribution Command’s' (SDDC) Car Rental Agreement.” That agreement provides coverage for the government renter
in case the renter damages the rental vehicle. But what if the rental car is damaged as a result of a collision with a
government vehicle (GOV), and the driver of the GOV, not the rental vehicle, is at fault?

Paragraph 9b of the SDDC Agreement provides that:

Notwithstanding the provisions of any Company vehicle rental agreement executed by the Government
renter pursuant to this agreement, the Company hereby assumes and shall bear the entire risk of loss of or
damage to the rented vehicles (including costs of towing, administrative costs, loss of use, and
replacements), from any and every cause whatsoever, including without limitation, casualty, collision, fire,
upset, malicious mischief, vandalism, tire damage, falling objects, overhead damage, glass breakage, strike,
civil commotion, theft and mysterious disappearance . . . .

This provision does, however, exclude loss or damage resulting from eleven exclusions listed in the agreement. These
exclusions generally cover loss or damage intentionally caused by the driver, illegal or improper acts, theft where the renter
cannot produce the keys, and operation in unauthorized locations.

Lately, the U.S. Army Claims Service has received notice of several claims by rental agencies for damage to their rental
vehicles rented under the SDDC Agreement that occurred as a result of collisions with GOVs. The rental agencies assert that
the agreement prevents them from filing a claim against the renter, but not against the Government, when the GOV driver
was at fault in the collision. Should claims offices pay these claims?

The answer lies in the terms of paragraph 9 of the SDDC Agreement and the law of the state where the accident
occurred. Paragraph 9a of the SDDC Agreement provides that:

Notwithstanding the provisions of any Company rental vehicle agreement executed by the Government
employee when renting a vehicle under the terms of this agreement, the Company will maintain in force, at
its sole cost, insurance coverage, or a duly qualified self insurance program, which will protect the United
States Government and its employees using vehicles under this agreement against liability for . . . property
damage arising from the use of the vehicle. . . . The conditions, restrictions and exclusions of the applicable
insurance for any rental shall not be less favorable to the Government and its employees than the coverage
afforded under standard automobile liability policies. When more favorable insurance terms are required
under applicable state or foreign country law, such terms will apply to the rental.*

The rental agencies’ position is that the insurance coverage applies only to the rental vehicle’s driver, and not to any
other government employee. Thus, the agencies argue that they may hold the United States financially liable for the damage
because a different government employee caused the damage. The rental agencies argue that, since the renter was blameless
in the accident, the liability insurance and damage waiver provisions of the SDDC agreement do not apply.

This argument is fallacious. Paragraph 9b clearly states that the rental agency bears “the entire risk of loss of or damage
to the rented vehicles . . . from any and every cause whatsoever, including . . . collision,” so long as none of the listed
exceptions apply.” There is nothing in this explicit and expansive provision that allows the rental agency to pursue the
United States for damages to the rental vehicle. The rental agencies, in negotiating the SDDC Agreement, took pains to
exclude certain instances from this coverage; they could easily have explicitly excluded loss or damage resulting from a
collision with a GOV.

! Formerly the Military Traffic Management Command.

2 Surface Deployment and Distribution Command , U.S. Government Car Rental Agreement No. 3, at
http://www.sddc.army.mil/CONTENT/656/rentalcaragreement.pdf (last visited Sep. 13, 2004).

* Id. at 5.

4 1d.

*1d.
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In addition, the insurance coverage provided in paragraph 9a of the SDDC Agreement explicitly covers “the United
States Government and its employees,” not just the individual renter and other authorized users of the rental vehicle. As any
claim for damage to the rental car arising from a collision with a GOV is a claim against the United States (if the GOV driver
was acting within the scope of his duties), the SDDC Agreement’s reference to the “United States Government” includes not
only the renter and other authorized users of the rental agency, but also the driver of the GOV.

Finally, the SDDC Agreement places the rental agency in the position of an insurer of the government driver and the
United States for damages arising from the use of the rental vehicle.
Under most state laws, an insurer may not file suit as a subrogee against its insured to recover damage paid to the insured.”

Claims offices who receive claims from rental agencies participating under the SDDC Agreement should deny the claims
and cite the provisions of paragraphs 9a and b in the denial letter. In addition, claims offices should research the relevant
state law on insurers’ subrogation rights against their insureds. Where, as in most states, the state law prohibits this practice,
that law serves as another basis for denial of the claim. Douglas A. Dribben, Foreign Tort Claims Branch.

°1d.
7 See, e.g., Frontier Ford, Inc., v. Carabba, 747 P.2d 1099 (Wash. App. 1987); Dairyland Ins. Co. v. Munson, 193 N.W.2d 476 (1972); Pendlebury v.
Western Cas. & Sur. Co., 406 P.2d 129 (1965).
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CLE News

1. Resident Course Quotas

Attendance at resident continuing legal education (CLE) courses at The Judge Advocate General’s School, U.S. Army
(TJAGSA), is restricted to students who have confirmed reservations. Reservations for TTAGSA CLE courses are managed
by the Army Training Requirements and Resources System (ATRRS), the Army-wide automated training system. If you do
not have a confirmed reservation in ATRRS, you do not have a reservation for a TTAGSA CLE course.

Active duty service members and civilian employees must obtain reservations through their directorates of training or
through equivalent agencies. Reservists must obtain reservations through their unit training offices or, if they are non-unit
reservists, through the U.S. Army Personnel Center (ARPERCEN), ATTN: ARPC-OPB, 1 Reserve Way, St. Louis, MO
63132-5200.Army National Guard personnel must request reservations through their unit training offices.

Questions regarding courses should be directed to the Deputy, Academic Department at 1-800-552-3978, dial 1,
extension 3304.

When requesting a reservation, please have the following information:

TJAGSA Code—181

Course Name—155th Contract Attorneys Course SF-F10
Course Number—155th Contract Attorneys Course SF-F10
Class Number—155th Contract Attorneys Course SF-F10

To verify a confirmed reservation, ask your training office to provide a screen print of the ATRRS R1 screen, showing
by-name reservations.

The Judge Advocate General’s School, U.S. Army, is an approved sponsor of CLE courses in all states that require
mandatory continuing legal education. These states include: AL, AR, AZ, CA, CO, CT, DE, FL, GA, ID, IN, IA, KS, KY,
LA, ME, MN, MS, MO, MT, NV, NH, NM, NY, NC, ND, OH, OK, OR, PA, R, SC, TN, TX, UT, VT, VA, WA, WV, WI,
and WY.

2. TJAGSA CLE Course Schedule (August 2004 - September 2006)

Course Title Dates ATTRS No.
GENERAL
53d Graduate Course 16 August 04 — 25 May 05 5-27-C22
54th Graduate Course 15 August 05 — 25 May 06 5-27-C22
164th Basic Course 1 — 24 June 04 (Phase I — Ft. Lee) 5-27-C20
25 June — 3 September 04
(Phase IT— TJAGSA) 5-27-C20
165th Basic Course 14 September — 7 October 04
(Phase I — Ft. Lee) 5-27-C20
8 October — 16 December 04
(Phase I - TJAGSA) 5-27-C20
166th Basic Course 4 — 27 January 05 (Phase I — Ft. Lee) 5-27-C20
28 January — 8 April 05
(Phase IT - TJAGSA) 5-27-C20
167th Basic Course 31 May — 23 June 05 (Phase I — Ft. Lee) 5-27-C20
24 June — 1 September 05
(Phase 11 - TTAGSA 5-27-C20
168th Basic Course 13 September — 6 October 05
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(Phase I — Ft. Lee)

5-27-C20

7 October — 15 December 05

(Phase I1 — TJAGSA) 5-27-C20
169th Basic Course 3 — 26 January (Phase I — Ft. Lee) 5-27-C20

27 January — 7 April 06

(Phase I1 — TJAGSA) 5-27-C20
170th Basic Course 30 May — 22 June (Phase I — Ft. Lee) | 5-27-C20

23 June — 31 August

(Phase 11 — TJAGSA) 5-27-C20
171st Basic Course 12 September 06 — TBD

(Phase I — Ft. Lee) 5-27-C20
9th Speech Recognition Training 18 — 29 October 04 512-71DC4
10th Speech Recognition Training 17 — 28 October 05 512-71DC4
15th Court Reporter Course 2 August — 1 October 04 512-27DC5
16th Court Reporter Course 24 January — 25 March 05 512-27DC5
17th Court Reporter Course 25 April — 24 June 05 512-27DC5
18th Court Reporter Course 1 August — 5 October 05 512-27DC5
19th Court Reporter Course 31 January — 24 March 06 512-27DC5
20th Court Reporter Course 24 April — 23 June 06 512-27DC5
21st Court Reporter Course 31 July — 6 October 06 512-27DC5
5th Court Reporting Symposium 1 — 5 November 04 512-27DC6
6th Court Reporting Symposium 31 October — 4 November 05 512-27DC6
183d Senior Officers Legal Orientation Course 13 —17 September 04 SF-F1
184th Senior Officers Legal Orientation Course 15 — 19 November 04 SF-F1
185th Senior Officers Legal Orientation Course 24 —28 January 05 SF-F1
186th Senior Officers Legal Orientation Course 28 March — 1 April 05 S5F-F1
187th Senior Officers Legal Orientation Course 13 — 17 June 05 SF-F1
188th Senior Officers Legal Orientation Course 12 — 16 September 05 S5F-F1
189th Senior Officers Legal Orientation Course 14 — 18 November 05 SF-F1
190th Senior Officers Legal Orientation Course 30 January — 3 February 06 SF-F1
191st Senior Officers Legal Orientation Course 27 — 31 March 06 SF-F1
192d Senior Officers Legal Orientation Course 12 — 16 June 06 SF-F1
193d Senior Officers Legal Orientation Course 11 — 15 September 06 S5F-F1
11th RC General Officers Legal Orientation Course 19 — 21 January 05 SF-F3
12th RC General Officers Legal Orientation Course 25 — 27 January 06 SF-F3
35th Staff Judge Advocate Course 6 — 10 June 05 SF-F52
36th Staff Judge Advocate Course 5 —9 June 06 SF-F52
8th Staff Judge Advocate Team Leadership Course 6 — 8 June 05 SF-F528
9th Staff Judge Advocate Team Leadership Course 5 —7 June 04 SF-F528
2005 JAOAC (Phase II) 2 — 14 January 05 SF-F55
2006 JAOAC (Phase II) 8 — 20 January 06 SF-F55
36th Methods of Instruction Course 31 May — 3 June 05 SF-F70
37th Methods of Instruction Course 30 May — 2 June 06 SF-F70
2004 JAG Annual CLE Workshop 4 — 8 October 04 SF-JAG
2005 JAG Annual CLE Workshop 3 — 7 October 05 SF-JAG
16th Legal Administrators Course 20 — 24 June 05 7A-550A1
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17th Legal Administrators Course

19 — 23 June 06

7A-550A1

16th Law for Paralegal NCOs Course

28 March — 1 April 05

512-27D/20/30

17th Law for Paralegal NCOs Course

27 — 31 March 06

512-27D/20/30

16th Senior Paralegal NCO Management Course

13 — 17 June 05

512-27D/40/50

9th Chief Paralegal NCO Course

13 — 17 June 05

512-27D- CLNCO

1st 27D BNCOC 12 — 29 October 04

2d 27D BNCOC 3 — 21 January 05

3d 27D BNCOC 7 — 25 March 05

4th 27D BNCOC 16 May — 3 June 05

5th 27D BNCOC 1 — 19 August 05

1st 27D ANCOC 25 October — 10 November 04

2d 27D ANCOC 10 — 28 January 05

3d 27D ANCOC 25 April — 13 May 05

4th 27D ANCOC 18 July — 5 August 05

12th JA Warrant Officer Basic Course 31 May — 24 June 05 7A-270A0

13th JA Warrant Officer Basic Course 30 May — 23 June 06 7A-270A0

JA Professional Recruiting Seminar 12 — 15 July 05 JARC-181

JA Professional Recruiting Seminar 11 — 14 July 06 JARC-181

6th JA Warrant Officer Advanced Course 11 July — 5 August 05 7A-270A2
ADMINISTRATIVE AND CIVIL LAW

3d Advanced Federal Labor Relations Course 20 — 22 October 04 SF-F21

4th Advanced Federal Labor Relations Course 19 — 21 October 05 SF-F21

58th Federal Labor Relations Course 18 — 22 October 04 SF-F22

59th Federal Labor Relations Course 17 — 21 October 05 SF-F22

55th Legal Assistance Course 1 — 5 November 04 SF-F23

56th Legal Assistance Course 16 — 20 May 05 SF-F23

57th Legal Assistance Course 31 October — 4 November 05 SF-F23

58th Legal Assistance Course 15—-19 May 06 SF-F23

2004 USAREUR Legal Assistance CLE 18 — 22 October 04 SF-F23E

2005 USAREUR Legal Assistance CLE 17 — 21 October 05 SF-F23E

29th Admin Law for Military Installations Course 14 — 18 March 05 SF-F24

30th Admin Law for Military Installations Course 13 — 17 March 06 SF-F24

2004 USAREUR Administrative Law CLE 13 — 17 September 04 SF-F24E

2005 USAREUR Administrative Law CLE 12 — 16 September 05 SF-F24E

2006 USAREUR Administrative Law CLE 11 — 14 September 06 SF-F24E

2004 Income Tax Course 13 — 17 December 04 SF-F28

2005 Maxwell AFB Income Tax Course 12 — 16 December 05 SF-F28

2004 USAREUR Income Tax CLE 6 — 10 December 04 SF-F28E

2005 USAREUR Income Tax CLE 5 — 9 December 05 SF-F28E

56 SEPTEMBER 2004 THE ARMY LAWYER « DA PAM 27-50-376




2005 Hawaii Income Tax CLE 10 — 14 January 05 SF-F28H
2006 Hawaii Income Tax CLE TBD SF-F28H
2004 USAREUR Claims Course 29 November — 3 December 04 SF-F26E
2005 USAREUR Claims Course 28 November — 2 December 05 SF-F26E
2005 PACOM Income Tax CLE 3 — 7 January 05 SF-F28P
2006 PACOM Income Tax CLE 9 — 13 June 2006 SF-F28P
22d Federal Litigation Course 2 — 6 August 04 SF-F29
23d Federal Litigation Course 1 —5 August 05 SF-F29
24thFederal Litigation Course 31 July — 4 August 06 SF-F29
3d Ethics Counselors Course 18 — 22 April 05 SF-F202
4th Ethics Counselors Course 17 — 21 April 06 SF-F202
CONTRACT AND FISCAL LAW
7th Advanced Contract Attorneys Course 20 — 24 March 06 SF-F103
153d Contract Attorneys Course 26 July — 6 August 04 SF-F10
154th Contract Attorneys Course Not conducted
155th Contract Attorneys Course 25 July — 5 August 05 SF-F10
156th Contract Attorneys Course 24 July — 4 August 06 SF-F10
5th Contract Litigation Course 21 —25 March 05 SF-F102
7th Contract Litigation Course 20 — 24 March 06 SF-F102
2004 Government Contract & Fiscal Law Symposium | 7 — 10 December 04 SF-F11
2005 Government Contract & Fiscal Law Symposium | 6 — 9 December 05 SF-F11
70th Fiscal Law Course 25 — 29 October 04 SF-F12
71st Fiscal Law Course 25 —29 April 05 SF-F12
72d Fiscal Law Course 2 — 6 May 05 SF-F12
73d Fiscal Law Course 24 — 28 October 05 SF-F12
74th Fiscal Law Course 24 — 28 April 06 SF-F12
75th Fiscal Law Course 1 — 5 May 06 SF-F12
1st Operational Contracting Course 28 February — 4 March 05 SF-F13
2d Operational Contracting Course 27 February — 3 March 06 SF-F13
11th Comptrollers Accreditation Course (Fort Bragg) | 20 — 24 October 03 SF-F14
12th Comptrollers Accreditation Course (Hawaii) 26 — 30 January 04 SF-F14
13th Comptrollers Accreditation Course 14 — 17 June 04 SF-F14
(Fort Monmouth)
7th Procurement Fraud Course 31 May — 2 June 04 SF-F101
2005 USAREUR Contract & Fiscal Law CLE 29 March — 1 April 05 SF-F15E
2006 USAREUR Contract & Fiscal Law CLE 28 — 31 March 06 SF-F15E

2005 Maxwell AFB Fiscal Law Course

7 — 10 February 05

2006 Maxwell AFB Fiscal Law Course

6 — 9 February 06
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CRIMINAL LAW

10th Military Justice Managers Course 23 — 27 August 04 SF-F31
11th Military Justice Managers Course 22 — 26 August 05 SF-F31
12th Military Justice Managers Course 21 — 25 August 06 SF-F31
48th Military Judge Course 25 April — 13 May 05 SF-F33
49th Military Judge Course 24 April — 12 May 06 SF-F33
22d Criminal Law Advocacy Course 13 — 24 September 04 5F-F34
23d Criminal Law Advocacy Course 14 — 25 March 05 5F-F34
24th Criminal Law Advocacy Course 12 — 23 September 05 S5F-F34
25th Criminal Law Advocacy Course 13 — 17 March 06 5F-F34
26th Criminal Law Advocacy Course 11 — 15 September 06 S5F-F34
28th Criminal Law New Developments Course 15 — 19 November 04 5F-F35
29th Criminal Law New Developments Course 14 — 17 November 05 5F-F35
2005 USAREUR Criminal Law CLE 3 — 7 January 05 5F-F35E
2006 USAREUR Criminal Law CLE 9 — 13 January 06 5F-F35E

INTERNATIONAL AND OPERATIONAL LAW

4d Domestic Operational Law Course 25 — 29 October 04 SF-F45
5th Domestic Operational Law Course 24 — 28 October 05 SF-F45
83d Law of War Course 31 January — 04 February 05 S5F-F42
84th Law of War Course 11— 15 July 05 5F-F42
85th Law of War Course 30 January — 3 February 06 S5F-F42
86th Law of War Course 10 — 14 July 06 S5F-F42
42d Operational Law Course 9 — 20 August 04 5F-F47
43d Operational Law Course 28 February — 11 March 05 SF-F47
44th Operational Law Course 8 — 19 August 05 SF-F47
45th Operational Law Course 27 February — 10 March 06 S5F-F47
46th Operational Law Course 7 — 18 August 06 SF-F47
2004 USAREUR Operational Law Course 30 November — 3 December 04 SF-F47E
2004 USAREUR Operational Law Course 29 November — 2 December 05 SF-F47E

3. Civilian-Sponsored CLE Courses
For further information on civilian courses in your area, please contact one of the institutions listed below:

AAIJE: American Academy of Judicial Education
P.O. Box 728
University, MS 38677-0728
(662) 915-1225

ABA.: American Bar Association
750 North Lake Shore Drive
Chicago, IL 60611
(312) 988-6200
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AGACL:

ALIABA:

ASLM:

CCEB:

CLA:

CLESN:

ESI:

FBA:

FB:

GICLE:

GII:

GWU:

Association of Government Attorneys in Capital Litigation
Arizona Attorney General’s Office

ATTN: Jan Dyer

1275 West Washington

Phoenix, AZ 85007

(602) 542-8552

American Law Institute-American Bar Association
Committee on Continuing Professional Education
4025 Chestnut Street

Philadelphia, PA 19104-3099

(800) CLE-NEWS or (215) 243-1600

American Society of Law and Medicine
Boston University School of Law

765 Commonwealth Avenue

Boston, MA 02215

(617) 262-4990

Continuing Education of the Bar
University of California Extension
2300 Shattuck Avenue

Berkeley, CA 94704

(510) 642-3973

Computer Law Association, Inc.
3028 Javier Road, Suite SO0E
Fairfax, VA 22031

(703) 560-7747

CLE Satellite Network
920 Spring Street
Springfield, IL 62704
(217) 525-0744

(800) 521-8662

Educational Services Institute

5201 Leesburg Pike, Suite 600
Falls Church, VA 22041-3202
(703) 379-2900

Federal Bar Association

1815 H Street, NW, Suite 408
Washington, DC 20006-3697
(202) 638-0252

Florida Bar

650 Apalachee Parkway
Tallahassee, FL 32399-2300
(850) 561-5600

The Institute of Continuing Legal Education
P.O. Box 1885

Athens, GA 30603

(706) 369-5664

Government Institutes, Inc.

966 Hungerford Drive, Suite 24
Rockville, MD 20850

(301) 251-9250

Government Contracts Program
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The George Washington University
National Law Center

2020 K Street, NW, Room 2107
Washington, DC 20052

(202) 994-5272

1ICLE: Illinois Institute for CLE
2395 W. Jefferson Street
Springfield, IL 62702
(217) 787-2080

LRP: LRP Publications
1555 King Street, Suite 200
Alexandria, VA 22314
(703) 684-0510
(800) 727-1227

LSU: Louisiana State University
Center on Continuing Professional Development
Paul M. Herbert Law Center
Baton Rouge, LA 70803-1000
(504) 388-5837

MLI: Medi-Legal Institute
15301 Ventura Boulevard, Suite 300
Sherman Oaks, CA 91403
(800) 443-0100

NCDA: National College of District Attorneys
University of Houston Law Center
4800 Calhoun Street
Houston, TX 77204-6380
(713) 747-NCDA

NITA: National Institute for Trial Advocacy
1507 Energy Park Drive
St. Paul, MN 55108
(612) 644-0323 in (MN and AK)
(800) 225-6482

NIC: National Judicial College
Judicial College Building
University of Nevada
Reno, NV 89557

NMTLA: New Mexico Trial Lawyers’” Association
P.O. Box 301
Albuquerque, NM 87103
(505) 243-6003

PBI: Pennsylvania Bar Institute
104 South Street
P.O. Box 1027
Harrisburg, PA 17108-1027
(717) 233-5774
(800) 932-4637
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PLI: Practicing Law Institute
810 Seventh Avenue
New York, NY 10019
(212) 765-5700

TBA: Tennessee Bar Association
3622 West End Avenue
Nashville, TN 37205
(615) 383-7421

TLS: Tulane Law School
Tulane University CLE
8200 Hampson Avenue, Suite 300
New Orleans, LA 70118
(504) 865-5900

UMLC: University of Miami Law Center
P.O. Box 248087
Coral Gables, FL 33124
(305) 284-4762

UT: The University of Texas School of Law
Office of Continuing Legal Education
727 East 26th Street
Austin, TX 78705-9968

VCLE: University of Virginia School of Law
Trial Advocacy Institute
P.O. Box 4468
Charlottesville, VA 22905

4. Phase I (Correspondence Phase), RC-JAOAC Deadline

The suspense for submission of all RC-JAOAC Phase I (Correspondence Phase) materials is NLT 2400, 1 November
2004, for those judge advocates who desire to attend Phase II (Resident Phase) at TJAGLCS in the year 2005 (“2005
JAOAC”). This requirement includes submission of all JA 151, Fundamentals of Military Writing, exercises.

This requirement is particularly critical for some officers.The 2005 JAOAC will be held in January 2005, and is a
prerequisite for most judge advocate captains to be promoted to major.

A judge advocate who is required to retake any subcourse examinations or “re-do” any writing exercises must submit the
examination or writing exercise to the Non-Resident Instruction Branch, TJAGLCS, for grading by the same deadline (1
November 2004).If the student receives notice of the need to re-do any examination or exercise after 1 October 2004, the
notice will contain a suspense date for completion of the work.

Judge advocates who fail to complete Phase I correspondence courses and writing exercises by 1 November 2004 will

not be cleared to attend the 2005 JAOAC.If you have not received written notification of completion of Phase I of JAOAC,
you are not eligible to attend the resident phase.

If you have any further questions, contact Licutenant Colonel JT. Parker, telephone (434) 971-3357, or e-mail
JT.Parker@hqda.army.mil.
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5. Mandatory Continuing Legal Education Jurisdiction and Reporting Dates

State

Alabama**

Arizona

Arkansas

California*

Colorado

62

Local Official

Director of CLE

AL State Bar

415 Dexter Ave.
Montgomery, AL 36104
(334) 269-1515
http://www.alabar.org/

Administrative Assistant
State Bar of AZ

111 W. Monroe St., Ste. 1800
Phoenix, AZ 85003-1742
(602) 340-7328

http://www.azbar.org/AttorneyResources/mcle.asp

Secretary Arkansas CLE

Supreme Court of AR

120 Justice Building

625 Marshall

Little Rock, AR 72201

(501) 374-1855
http://courts.state.ar.us/clerules/htm

Director

Office of Certification
The State Bar of CA

180 Howard Street

San Francisco, CA 94102
(415) 538-2133
http://calbar.org

Executive Director

CO Supreme Court

Board of CLE & Judicial Education
600 17th St., Ste., #5208

Denver, CO 80202

CLE Requirements

-Twelve hours per
year.

-Military attorneys are
exempt but must
declare exemption.
-Reporting date:

31 December.

-Fifteen hours per
year, three hours must
be in legal ethics.
-Reporting date:

15 September.

-Twelve hours per
year, one hour must be
in legal ethics.
-Reporting date:

30 June.

-Twenty-five hours
over three years, four
hours required in
ethics, one hour
required in substance
abuse and emotional
distress, one hour
required in elimination
of bias.

-Reporting
date/period:

Group 1 (Last Name
A-G) 1 Feb 01-31 Jan
04 and every thirty-six
months thereafter)
Group 2 (Last Name
H-M) 1 Feb 00 - 31
Jan 03 and every
thirty-six months
thereafter)

Group 3 (Last Name
N-Z) 1 Feb 02 - 31 Jan
05 and every thirty-six
months thereafter).

-Forty-five hours over
three year period,
seven hours must be in
legal ethics.
-Reporting date:

SEPTEMBER 2004 THE ARMY LAWYER « DA PAM 27-50-376



Delaware

Florida**

Georgia

Idaho

Indiana

(303) 893-8094
http:// www.courts.state.co.us/cle/ cle.htm

Executive Director

Commission on CLE

200 W. 9th St., Ste. 300-B
Wilmington, DE 19801

(302) 577-7040
http://courts.state.de.us/cle/ rules.htm

Course Approval Specialist Legal Specialization and Education

The FL Bar

650 Apalachee Parkway
Tallahassee, FL 32399-2300
(850) 561-5842

http://www.flabar.org/newflabar/memberservices/certify/blse60

0.html

GA Commission on Continuing Lawyer Competency
800 The Hurt Bldg.

50 Hurt Plaza

Atlanta, GA 30303

(404) 527-8712

http://www.gabar.org/ ga_bar/frame7.htm

Membership Administrator

ID State Bar

P.O. Box 895

Boise, ID 83701-0895

(208) 334-4500
http://www.state.id.us/isb/ mcle_rules.htm

Executive Director

IN Commission for CLE
Merchants Plaza

115 W. Washington St.
South Tower #1065
Indianapolis, IN 46204-3417
(317) 232-1943

Anytime within three-
year period.

-Twenty-four hours
over two years
including at least four
hours in Enhanced
Ethics. See website
for specific
requirements for
newly admitted
attorneys.
-Reporting date:
Period ends 31
December.

-Thirty hours over a
three year period, five
hours must be in legal
ethics,
professionalism, or
substance abuse.
-Active duty military
attorneys, and out-of-
state attorneys are
exempt.

-Reporting date:
Every three years
during month
designated by the Bar.

-Twelve hours per
year, including one
hour in legal ethics,
one hour
professionalism and
three hours trial
practice.
-Out-of-state attorneys
exempt.

-Reporting date:

31 January.

-Thirty hours over a
three year period, two
hours must be in legal
ethics.

-Reporting date: 31
December. Every
third year determined
by year of admission.

-Thirty-six hours
overa three year
period (minimum of
six hours per year), of
which three hours
must be legal ethics
over three years.
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Towa

Kansas

Kentucky

Louisiana**

Maine
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http://www.state.in.us/judiciary/courtrules/admiss.pdf

Executive Director

Commission on Continuing Legal Education

State Capitol
Des Moines, 1A 50319
(515) 246-8076

Executive Director

CLE Commission

400 S. Kansas Ave., Suite 202
Topeka, KS 66603

(785) 357-6510

http://www .kscle.org

Director for CLE

KY Bar Association

514 W. Main St.

Frankfort, KY 40601-1883

(502) 564-3795

http://www .kybar.org/clerules.htm

MCLE Administrator
LA State Bar Association
601 St. Charles Ave.
New Orleans, LA 70130
(504) 619-0140

http://www.lsba.org/html/ rule_xxx.html

Administrative Director

P.O. Box 527

August, ME 04332-1820

(207) 623-1121
http://www.mainebar.org/cle.html

-Reporting date:
31 December.

-Fifteen hours per
year, two hours in
legal ethics every two
years.

-Reporting date:

1 March.

-Twelve hours per
year, two hours must
be in legal ethics.
-Attorneys not
practicing in Kansas
are exempt.
-Reporting date:
Thirty days after CLE
program, hours must
be completed in
compliance period 1
July to 30 June.

-Twelve and one-half
hours per year, two
hours must be in legal
ethics, mandatory new
lawyer skills training
to be taken within
twelve months of
admissions.
-Reporting date:

June 30.

-Fifteen hours per
year, one hour must be
in legal ethics and one
hour of
professionalism every
year.

-Attorneys who reside
out-of-state and do not
practice in state are
exempt.

-Reporting date:

31 January.

-Eleven hours per
year, at least one hour
in the area of
professional
responsibility is
recommended but not
required.

-Members of the
armed forces of the
United States on
active duty; unless
they are practicing law
in Maine.
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Minnesota

Mississippi**

Missouri

Montana

Nevada

New Hampshire**

Director

MN State Board of CLE

25 Constitution Ave., Ste. 110
St. Paul, MN 55155

(651) 297-7100
http://www.mbcle.state.mn.us/

CLE Administrator

MS Commission on CLE

P.O. Box 369

Jackson, MS 39205-0369

(601) 354-6056
http://www.msbar.org/ meet.html

Director of Programs

P.O.Box 119

326 Monroe

Jefferson City, MO 65102

(573) 635-4128

http://www.mobar.org/ mobarcle/index.htm

MCLE Administrator
MT Board of CLE

P.O. Box 577

Helena, MT 59624
(406) 442-7660, ext. 5
http://www.montana.org

Executive Director

Board of CLE

295 Holcomb Ave., Ste. A
Reno, NV 89502

(775) 329-4443
http://www.nvbar.org

Asst to NH MCLE Board
MCLE Board

112 Pleasant St.
Concord, NH 03301
(603) 224-6942, ext. 122
http://www.nhbar.org

-Report date: July.

-Forty-five hours over
a three-year period,
three hours must be in
ethics, every three
years and two hours in
elimination of bias.
-Reporting date:

30 August.

-Twelve hours per
year, one hour must be
in legal ethics,
professional
responsibility, or
malpractice
prevention.

-Military attorneys are
exempt.

-Reporting date:

31 July.

-Fifteen hours per
year, three hours must
be in legal ethics
every three years.
-Attorneys practicing
out-of-state are
exempt but must claim
exemption.

-Reporting date:
Report period is 1 July
- 30 June. Report
must be filed by 31
July.

-Fifteen hours per
year.

-Reporting date:

1 March.

-Twelve hours per
year, two hours must
be in legal ethics and
professional conduct.
-Reporting date:

1 March.

-Twelve hours per
year, two hours must
be in ethics,
professionalism,
substance abuse,
prevention of
malpractice or
attorney-client
dispute, six hours
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New Mexico

New York*

North Carolina**
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Administrator of Court

Regulated Programs

P.O. Box 87125

Albuquerque, NM 87125

(505) 797-6056
http://www.nmbar.org/ mclerules.htm

Counsel

The NY State Continuing Legal Education Board
25 Beaver Street, Floor 8

New York, NY 10004

(212) 428-2105 or

1-877-697-4353

http:// www.courts.state.ny.us

Associate Director

Board of CLE

208 Fayetteville Street Mall

P.O. Box 26148

Raleigh, NC 27611

(919) 733-0123
http://www.ncbar.org/CLE/ MCLE .html

must come from
attendance at live
programs out of the
office, as a student.
-Reporting date:
Report period is 1 July
- 30 June. Report
must be filed by 1
August.

-Fifteen hours per
year, one hour must be
in legal ethics.
-Reporting period:
January 1 - December
31; due April 30.

-Newly admitted:
sixteen credits each
year over a two-year
period following
admission to the NY
Bar, three credits in
Ethics, six credits in
Skills, seven credits in
Professional
Practice/Practice
Management each
year.

-Experienced
attorneys: Twelve
credits in any
category, if registering
in 2000, twenty-four
credits (four in Ethics)
per biennial reporting
period, if registering
in 2001 and thereafter.
-Full-time active
members of the U.S.
Armed Forces are
exempt from
compliance.
-Reporting date:

every two years within
thirty days after the
attorney’s birthday.

-Twelve hours per
year including two
hours in ethics/or
professionalism; three
hours block course
every three years
devoted to
ethics/professionalism.
-Active duty military
attorneys and out-of-
state attorneys are
exempt, but must
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North Dakota

Ohio*

Oklahoma**

Oregon

Pennsylvania**

Secretary-Treasurer
ND CLE Commission
P.O. Box 2136
Bismarck, ND 58502
(701) 255-1404

No web site available

Secretary of the Supreme Court
Commission on CLE

30 E. Broad St., FL 35
Columbus, OH 43266-0419
(614) 644-5470
http://www.sconet.state.oh.us/

MCLE Administrator

OK Bar Association

P.O. Box 53036

Oklahoma City, OK 73152
(405) 416-7009
http://www.okbar.org/mcle/

MCLE Administrator

OR State Bar

5200 S.W. Meadows Rd.

P.O. Box 1689

Lake Oswego, OR 97035-0889
(503) 620-0222, ext. 359
http://www.osbar.org/

Administrator

PA CLE Board

5035 Ritter Rd., Ste. 500
P.O. Box 869
Mechanicsburg, PA 17055
(717) 795-2139

(800) 497-2253
http://www.pacle.org/

declare exemption.
-Reporting date:
28 February.

-Forty-five hours over
three year period,
three hours must be in
legal ethics.
-Reporting date:
Reporting period ends
30 June. Report must
be received by 31
July.

-Twenty-four hours
every two years,
including one hour
ethics, one hour
professionalism and
thirty minutes
substance abuse.
-Active duty military
attorneys are exempt.
-Reporting date:
every two years by 31
January.

-Twelve hours per
year, one hour must be
in ethics.

-Active duty military
attorneys are exempt.
-Reporting date:

15 February.

-Forty-five hours over
three year period, six
hours must be in
ethics.

-Reporting date:
Compliance report
filed every three years,
except new admittees
and reinstated
members - an initial
one year period.

-Twelve hours per
year, including a
minimum one hour
must be in legal ethics,
professionalism, or
substance abuse.
-Active duty military
attorneys outside the
state of PA may defer
their requirement.
-Reporting date:
annual deadlines:
Group 1-30 Apr.
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Rhode Island

South Carolina**

Tennessee*

Texas

Utah

Vermont

68

Executive Director

MCLE Commission

250 Benefit St.

Providence, RI 02903

(401) 222-4942

http:// www.courts.state.ri.us/

Executive Director

Commission on CLE and Specialization
P.O. Box 2138

Columbia, SC 29202

(803) 799-5578
http://www.commcle.org/

Executive Director

TN Commission on CLE and Specialization
511 Union St. #1630

Nashville, TN 37219

(615) 741-3096

http://www.cletn.com/

Director of MCLE

State Bar of TX

P.O. Box 13007

Austin, TX 78711-3007

(512) 463-1463, ext. 2106
http:// www.courts.state.tx.us/

MCLE Board Administrator
UT Law and Justice Center
645 S. 200 East

Salt Lake City, UT 84111-3834
(801) 531-9095
http://www.utahbar.org/

Directors, MCLE Board

109 State St.

Montpelier, VT 05609-0702
(802) 828-3281
http://www.state.vt.us/ courts/

Group 2-31 Aug.
Group 3-31 Dec.

-Ten hours each year,
two hours must be in
legal ethics.

-Active duty military
attorneys are exempt.
-Reporting date:

30 June.

-Fourteen hours per
year, at least two
hours must be in legal
ethics/professional
responsibility.
-Active duty military
attorneys are exempt.
-Reporting date:

15 January.

-Fifteen hours per
year, three hours must
be in legal
ethics/professionalism.
-Nonresidents, not
practicing in the state,
are exempt.
-Reporting date:

1 March.

-Fifteen hours per
year, three hours must
be in legal ethics.
-Full-time law school
faculty are exempt
(except ethics
requirement).
-Reporting date: Last
day of birth month
each year.

-Twenty-four hours,
plus three hours in
legal ethics every two
years.

-Non-residents if not
practicing in state.
-Reporting date: 31
January.

-Twenty hours over
two year period, two
hours in ethics each
reporting period.
-Reporting date:

2 July.
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Virginia

Washington

West Virginia

Wisconsin*

Wyoming

* Military exempt (exemption must be declared with state).

Director of MCLE

VA State Bar

8th and Main Bldg.

707 E. Main St., Ste. 1500
Richmond, VA 23219-2803
(804) 775-0577
http://www.vsb.org/

Executive Secretary
WA State Board of CLE
2101 Fourth Ave., FL 4
Seattle, WA 98121-2330
(206) 733-5912
http://www.wsba.org/

MCLE Coordinator

WYV State MCLE Commission
2006 Kanawha Blvd., East
Charleston, WV 25311-2204
(304) 558-7992
http://www.wvbar.org/

Supreme Court of Wisconsin
Board of Bar Examiners
Tenney Bldg., Suite 715

110 East Main Street
Madison, WI 53703-3328
(608) 266-9760

http:// www.courts.state.wi.us/

CLE Program Director

WY State Board of CLE
WY State Bar

P.O. Box 109

Cheyenne, WY 82003-0109
(307) 632-9061
http://www.wyoming.bar.org

**Must declare exemption.

-Twelve hours per
year, two hours must
be in legal ethics.
-Reporting date:

31 October.

-Forty-five hours over
a three-year period,
including six hours
ethics.

-Reporting date:

31 January.

-Twenty-four hours
over two year period,
three hours must be in
legal ethics, office
management, and/or
substance abuse.
-Active members not
practicing in West
Virginia are exempt.
-Reporting date:
Reporting period ends
on 30 June every two
years. Report must be
filed by 31 July.

-Thirty hours over two
year period, three
hours must be in legal
ethics.

-Active members not
practicing in
Wisconsin are exempt.
-Reporting date:
Reporting period ends
31 December every
two years. Report
must be received by 1
February.

-Fifteen hours per
year, one hour in
ethics.

-Reporting date: 30
January.
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1. The Judge Advocate General’s On-Site Continuing Legal Education Training and Workshop Schedule (2004-2005)

70

13 - 14 Nov 04

20 - 21 Nov 04

8 -9 Jan 05

8 -9 Jan 05

29 -30 Jan 05

4 -6 Feb 05

26 - 27 Feb 05

5 - 6 Mar 05

11 -13 Mar 05

26 - 27 Mar 05

16 - 17 Apr 05

23 -24 Apr 05

14 - 15 May 05

Current Materials of Interest

St. Paul, MN
214th LSO

New York City, NY
77th RRC

Charleston, SC
12th/174th LSO

Anaheim, CA
63d RRC

Seattle, WA
70th RRC

San Antonio, TX
90th RRC

Denver, CO
87th LSO

Washington, DC
10th LSO

Columbus, OH
9th LSO

Ft. McCoy, WI
WIARNG

Ayer, MA
94th RRC

Indianapolis, IN
INARNG

Ft. Walton Beach, FL

81st RRC

Administrative and
Civil Law, Contract
Law

Administrative and
Civil Law,
International and
Operational Law

Criminal Law,
Administrative and
Civil Law

Criminal Law,
Contract Law

Criminal Law,
International and
Operational Law

Contract Law,
Administrative and
Civil Law

Criminal Law,
International and
Operational Law

Contract Law,
Administrative and
Civil Law

Criminal Law,
International and
Operational Law

International and
Operational Law,
Administrative and
Civil Law

Contract Law,
Administrative and
Civil Law

Contract Law,
Administrative and
Civil Law

CPT Eric Teegarden
(651) 239-3599
eric.teegarden@us.army.mil

LTC Isolina Esposito
(718) 352-5106

COL Daniel Shearouse
(803) 734-1080
Dshearouse@scjd.state.sc.us

SGM Rocha

(714) 229-3700

MAIJ Diana Mancia
diana.mancia@us.army.mil

MAJ Brad Bales

(206) 296-9486

(253) 223-8193 (cell)
brad.bales@metrokc.gov

MAJ Charmaine E. Betty-Singleton
(501) 771-8962 (work)

(501) 771-8977 (office)
charmaine.bettysingleton@us.army.mil

CPT Bret Heidemann
(303) 394-7206
bret.heidemann@us.army..mil

LTC Philip Luci, Jr.
(703) 482-5041
pluci@cox.net

1LT Matthew Lampke
(614) 644-8392
MLampke@ag.state.oh.us

LTC Terence Mcardle
(608) 242-3077
terence.mcardle@wi.ngb.army.mil

SFC Daryl Jent
(978) 784-3933
darly.jent@us.army.mil

COL George Thompson
(317) 247-3491
george.thompson@in.ngb.army.mil

CPT Kenneth Biskner
(205) 795-1511
kenneth.biskner@us.army.mil
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14 - 15 May 05 Rosemont, IL Administrative and CPT Douglas Lee
91st LSO Civil Law, (630) 954-3123
International and douglas.lee@nationalcity.com
Operational Law

20 - 23 May 05 Kansas City, KS Criminal Law, MAJ Anna Swallow
89th RRC Administrative and (800) 892-7266, ext. 1228
Civil Law, Claims (316) 681-1759, ext. 1228

lynette.boyle@us.army.mil

4. The Legal Automation Army-Wide Systems XXI— JAGCNet

a. The Legal Automation Army-Wide Systems XXI (LAAWS XXI) operates a knowledge management and information
service called JAGCNet primarily dedicated to servicing the Army legal community, but also provides for Department of
Defense (DOD) access in some cases. Whether you have Army access or DOD-wide access, all users will be able to
download TJAGSA publications that are available through the JAGCNet.

b. Access to the JAGCNet:

(1) Access to JAGCNet is restricted to registered users who have been approved by the LAAWS XXI Office and
senior OTJAG staff:

(a) Active U.S. Army JAG Corps personnel;

(b) Reserve and National Guard U.S. Army JAG Corps personnel;
(c) Civilian employees (U.S. Army) JAG Corps personnel;

(d) FLEP students;

(e) Affiliated (U.S. Navy, U.S. Marine Corps, U.S. Air Force, U.S. Coast Guard) DOD personnel assigned to a
branch of the JAG Corps; and, other personnel within the DOD legal community.

(2) Requests for exceptions to the access policy should be e-mailed to:
LAAWSXXI@jage-smtp.army.mil
c. How to log on to JAGCNet:

(1) Using a Web browser (Internet Explorer 4.0 or higher recommended) go to the following site:
http://jagcnet.army.mil.

(2) Follow the link that reads “Enter JAGCNet.”

(3) If you already have a JAGCNet account, and know your user name and password, select “Enter” from the next
menu, then enter your “User Name” and “Password” in the appropriate fields.

(4) If you have a JAGCNet account, but do not know your user name and/or Internet password, contact your legal
administrator or e-mail the LAAWS XXI HelpDesk at LAAWSXXI@jagc-smtp.army.mil.

(5) If you do not have a JAGCNet account, select “Register” from the JAGCNet Intranet menu.
(6) Follow the link “Request a New Account” at the bottom of the page, and fill out the registration form completely.
Allow seventy-two hours for your request to process. Once your request is processed, you will receive an e-mail

telling you that your request has been approved or denied.

(7) Once granted access to JAGCNet, follow step (c), above.
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5. TJAGSA Publications Available Through the LAAWS XXI JAGCNet

Each year, TTAGSA publishes deskbooks and materials to support resident course instruction. Much of this material is
useful to judge advocates and government civilian attorneys who are unable to attend courses in their practice areas, and
TJAGSA receives many requests each year for these materials. Because the distribution of these materials is not in its
mission, TJAGSA does not have the resources to provide these publications.

To provide another avenue of availability, some of this material is available through the Defense Technical Information
Center (DTIC). An office may obtain this material through the installation library. Most libraries are DTIC users and would
be happy to identify and order requested material. If the library is not registered with the DTIC, the requesting person’s
office/organization may register for the DTIC’s services.

If only unclassified information is required, simply call the DTIC Registration Branch and register over the phone at
(703) 767-8273, DSN 427-8273. If access to classified information is needed, then a registration form must be obtained,
completed, and sent to the Defense Technical Information Center, 8725 John J. Kingman Road, Suite 0944, Fort Belvoir,
Virginia 22060-6218; telephone (commercial) (703) 767-8273, (DSN) 427-8273, toll-free 1-800-225-DTIC, menu selection
2, option 1; fax (commercial) (703) 767-8228; fax (DSN) 426-8228; or e-mail to reghelp@dtic.mil.

If there is a recurring need for information on a particular subject, the requesting person may want to subscribe to the
Current Awareness Bibliography (CAB) Service. The CAB is a profile-based product, which will alert the requestor, on a
biweekly basis, to the documents that have been entered into the Technical Reports Database which meet his profile
parameters. This bibliography is available electronically via e-mail at no cost or in hard copy at an annual cost of $25 per
profile.Contact DTIC at www.dtic.mil/dtic/current.html.

Prices for the reports fall into one of the following four categories, depending on the number of pages: $7, $12, $42, and
$122. The DTIC also supplies reports in electronic formats. Prices may be subject to change at any time. Lawyers, however,
who need specific documents for a case may obtain them at no cost.

For the products and services requested, one may pay either by establishing a DTIC deposit account with the National
Technical Information Service (NTIS) or by using a VISA, MasterCard, or American Express credit card. Information on
establishing an NTIS credit card will be included in the user packet.

There is also a DTIC Home Page at http://www.dtic.mil to browse through the listing of citations to
unclassified/unlimited documents that have been entered into the Technical Reports Database within the last twenty-five
years to get a better idea of the type of information that is available. The complete collection includes limited and classified
documents as well, but those are not available on the web.

Those who wish to receive more information about the DTIC or have any questions should call the Product and Services

Branch at (703) 767-8267, (DSN) 427-8267, or toll-free 1-800-225-DTIC, menu selection 6, option 1; or send an e-mail to
beorders@dtic.mil.

Contract Law

AD A301096 Government Contract Law Deskbook,
vol. 1, JA-501-1-95.

AD A301095 Government Contract Law Deskbook,
vol. 2, JA-501-2-95.

AD A265777 Fiscal Law Course Deskbook, JA-506-93.
Legal Assistance

AD A384333 Soldiers’ and Sailors’ Civil Relief Act
Guide, JA-260 (2000).

AD A333321 Real Property Guide—Legal Assistance,
JA-261 (1997).
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AD A326002

AD A346757

AD A384376

AD A372624

AD A360700

AD A350513

AD A350514

AD A329216

AD A276984

AD A360704

AD A326316

AD A282033

AD A351829

AD A327379
AD A255346

AD A347157

AD A377491

AD A377563

AD A332865

AD A360707

AD A360707

Wills Guide, JA-262 (1997).
Family Law Guide, JA 263 (1998).
Consumer Law Guide, JA 265 (2000).

Uniformed Services Worldwide Legal
Assistance Directory, JA-267 (1999).

Tax Information Series, JA 269 (2002).
The Uniformed Services Employment
and Reemployment Rights Act.
(USAERRA), JA 270, vol. 1 (1998).
The Uniformed Services Employment
and Reemployment Rights Act
(USAERRA), JA 270, vol. I (1998).

Legal Assistance Office Administration
Guide, JA 271 (1997).

Deployment Guide, JA-272 (1994).

Uniformed Services Former Spouses’
Protection Act, JA 274 (2002).

Model Income Tax Assistance Guide,
JA 275 (2001).

Preventive Law, JA-276 (1994).

Administrative and Civil Law

Defensive Federal Litigation, JA-200
(2000).

Military Personnel Law, JA 215 (1997).
Reports of Survey and Line of Duty
Determinations, JA-231 (2002).

Environmental Law Deskbook,
JA-234 (2002).

Government Information Practices,
JA-235 (2000).

Federal Tort Claims Act, JA 241 (2000).

AR 15-6 Investigations, JA-281 (1997).

Labor Law

The Law of Federal Employment,
JA-210 (1998).

The Law of Federal Labor-Management
Relations, JA-211 (1999).
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Professional Publications

AD A332958 Military Citation, 9th ed. 2004.

Criminal Law

AD A302672 Unauthorized Absences Programmed
Text, JA-301 (2003).

AD A303842 Trial Counsel and Defense Counsel
Handbook, JA-310 (1995).

AD A302445 Nonjudicial Punishment, JA-330 (1995).

AD A302674 Crimes and Defenses Deskbook,
JA-337 (1994).

AD A274413 United States Attorney Prosecutions,
JA-338 (1994).

International and Operational Law

AD A377522 Operational Law Handbook,
JA-422 (2003).

6. TJAGLCS Legal Technology Management Office (LTMO)

The TJAGLCS, U.S. Army, Charlottesville, Virginia continues to improve capabilities for faculty and staff. We have
installed new computers throughout TJAGLCS, all of which are compatible with Microsoft Windows 2000 Professional and
Microsoft Office 2000 Professional.

The TJAGLCS faculty and staff are available through the Internet. Addresses for TTAGLCS personnel are available by
e-mail at jagsch@hqda.army.mil or by accessing the JAGC directory via JAGCNET. If you have any problems, please
contact LTMO at (434) 971-3314. Phone numbers and e-mail addresses for TJAGLCS personnel are available on TTAGLCS
Web page at http://www.jagcnet.army.mil/tjagsa. Click on “directory” for the listings.

For students who wish to access their office e-mail while attending TIAGLCS classes, please ensure that your office e-
mail is available via the web. Please bring the address with you when attending classes at TTAGLCS. If your office does not
have web accessible e-mail, forward your office e-mail to your AKO account. It is mandatory that you have an AKO account.
You can sign up for an account at the Army Portal, http://www.jagcnet.army.mil/tjagsa. Click on “directory” for the listings.

Personnel desiring to call TJAGLCS can dial via DSN 521-7115 or, provided the telephone call is for official business
only, use the toll free number, (800) 552-3978; the receptionist will connect you with the appropriate department or
directorate. For additional information, please contact the LTMO at (434) 971-3264 or DSN 521-3264.

7. The Army Law Library Service

Per Army Regulation 27-1, paragraph 12-11, the Army Law Library Service (ALLS) must be notified before any
redistribution of ALLS-purchased law library materials. Posting such a notification in the ALLS FORUM of JAGCNet
satisfies this regulatory requirement as well as alerting other librarians that excess materials are available.

Point of contact is Mrs. Dottie Evans, The Judge Advocate General’s School, United States Army, ATTN:CTR-MO, 600

Massie Road, Charlottesville, Virginia 22903-1781. Telephone DSN: 521-3278, commercial: (434) 971-3278, or e-mail at
Dottie Evans@hqda.army.mil.
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Individual Paid Subscriptions to The Army Lawyer

Attention Individual Subscribers!

The Government Printing Office offers a paid
subscription service to The Army Lawyer. To receive an
annual individual paid subscription (12 issues) to The Army
Lawyer, complete and return the order form below
(photocopies of the order form are acceptable).

Renewals of Paid Subscriptions

When your subscription is about to expire, the
Government Printing Office will mail each individual paid
subscriber only one renewal notice. You can determine
when your subscription will expire by looking at your
mailing label. Check the number that follows “ISSUE” on
the top line of the mailing label as shown in this example:

A renewal notice will be sent when this digit is 3.

y ¢
ARLAWSMITH212] ISSUEOOO3 R 1
JOHN SMITH
212 MAIN STREET

SAN DIEGO, CA 92101

The numbers following ISSUE indicate how many issues
remain in the subscription. For example, ISSUE001
indicates a subscriber will receive one more issue. When
the number reads ISSUEQOQQ, you have received your last
issue unless you renew.

==Wigl United States Government

bt [N FORMATION

PUBLICATIONS * PERICDICALS % ELECTRONIC PRODUCTS

Order Processing

Code: 5937

D YES, enter my subscription(s) as follows:

Easy Secure Internet:
bookstore.gpe.gov  phone: 202 512-1800

You should receive your renewal notice around the same
time that you receive the issue with ISSUEQ03.

To avoid a lapse in your subscription, promptly return
the renewal notice with payment to the Superintendent of
Documents. If your subscription service is discontinued,
simply send your mailing label from any issue to the
Superintendent of Documents with the proper remittance
and your subscription will be reinstated.

Inquiries and Change of Address Information

The individual paid subscription service for The Army
Lawyer is handled solely by the Superintendent of
Documents, not the Editor of The Army Lawyer in
Charlottesville, Virginia.  Active Duty, Reserve, and
National Guard members receive bulk quantities of The
Army Lawyer through official channels and must contact the
Editor of The Army Lawyer concerning this service (see
inside front cover of the latest issue of The Army Lawyer).

For inquiries and change of address for individual paid
subscriptions, fax your mailing label and new address to the
following address:

United States Government Printing Office
Superintendent of Documents

ATTN: Chief, Mail List Branch

Mail Stop: SSOM

Washington, D.C. 20402

Army Lawyer and Military Review

SUBSCRIPTION ORDER FORM

Toll Free: 866 512-1800 Mail: Superintendent of Documents
PO Box 371854

Fax: 202 512-2250 Pittsburgh, PA 152507954

subscription(s) of the Army Lawyer (ARLAW) for $45 each ($63 foreign) per year.

subscription(s) of the Military Law Review (MILR) for $20 each ($28 foreign) per year. The total cost of my order is $

Prices include first class shipping and handling and is subject to change.

; > = s
VisA : = } =l
R - E » |

Check method of payment:

Personal name {Fi.:aase type or print) 1 Check payable to Superintendent of Documents

_ . L1 SOD Deposit Account DID:Dj = %:l

Company name ~
1 VISA O MasterCard 1 Discover/NOVUS U American Express

cmsmezneese [ [ [ [T TTTTTTTTTITITTITT]]
D__—D—__l {expiration date)

Street address

Thank you for your order!

Daytime phone including area code

Purchase Order Number Authorizing signature 11/02



By Order of the Secretary of the Army:

PETER J. SCHOOMAKER
General, United States Army
Official: Chief of Staff

il B AL

JOEL B. HUDSON
Administrative Assistant to the

Secretary of the Army
0425206

Department of the Army

The Judge Advocate General's School PERIODICALS
U.S. Army

ATTN: JAGS-ADL-P

Charlottesville, VA 22903-1781
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